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Section 1.0 Introduction 
 
On June 4, 2012, the U.S. Environmental Protection Agency’s (EPA) contractor,  
PG Environmental, LLC, and staff from the Colorado River Basin Regional Water 
Quality Control Board (RWQCB; hereinafter, collectively, the Inspection Team) 
conducted an inspection of the City of Brawley, California (hereinafter, City), Municipal 
Separate Storm Sewer System (MS4) Program. 
 
According to the 2010 U.S. Census, the City had a population of 24,953 people.  The 
City is located in Imperial County within the Imperial Valley at an elevation below sea 
level. The land surrounding the City is flat and predominately used for agriculture.  As 
described by City staff, the New River flows along the western edge of the City and is the 
primary receiving water for discharges from the MS4. 
 
Section 1.1 Permit and Storm Water Management Plan 

Discharges from the City’s MS4 are regulated under California State Water Resources 
Control Board Order No. 2003–0005–DWQ, National Pollutant Discharge Elimination 
System (NPDES), General Permit No. CAS000004, Waste Discharge Requirements for 
Storm Water Discharges from Small Municipal Separate Storm Sewer Systems 
(hereinafter, the Permit), issued April 30, 2003.  According to City staff, the City 
obtained coverage under the Permit in 2008 and has been developing its MS4 program 
since that time.  A copy of the Permit is included as Appendix A. 
 
The Permit authorizes the City to discharge storm water runoff and certain non-storm 
water discharges from its small MS4 to waters of the United States, under the Permit’s 
terms and conditions.  Part D.1 of the Permit requires the City to develop, implement, and 
enforce an effective storm water management plan (SWMP) designed to reduce the 
discharge of pollutants from the regulated small MS4 to the maximum extent practicable 
and to protect water quality. 
 
Pursuant to this requirement, the City developed and has been operating under the City of 
Brawley Storm Water Management Plan (hereinafter, City’s SWMP) since 2008.  The 
City’s SWMP was created from a regional template provided by the Riverside County 
Flood Control and Water Conservation District and the County of Riverside.  A copy of 
the City’s SWMP is included as Appendix B. 
  
Section 1.2 Purpose of Inspection 

The purpose of the inspection was to obtain information that will assist EPA and the 
RWQCB in assessing the City’s compliance with the requirements of the Permit and 
associated City SWMP, as well as the implementation status of the City’s current MS4 
program. 
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Section 1.3 Program Areas Evaluated 

The inspection included an evaluation of the City’s compliance with all six of the 
Minimum Control Measures (MCMs) included in the Permit, but primarily focused on 
the four MCMs listed below: 
 

MCM 3  Illicit Discharge Detection and Elimination (IDDE); 
MCM 4  Construction Site Storm Water Runoff Control; 
MCM 5 Post-Construction Storm Water Management in New Development 

and Redevelopment; and 
MCM 6  Pollution Prevention/Good Housekeeping for Municipal 

Operations. 
 
During the inspection, the Inspection Team also discussed elements of the City’s program 
for MCM 1 Public Education and Outreach of Storm Water Impacts and MCM 2 Public 
Involvement/Participation. 
 

Section 1.4 Inspection Process 

The Inspection Team obtained information through a series of interviews with 
representatives from the City’s Public Works Department, along with a series of site 
visits, record reviews, and field verification activities.  The EPA contractor representative 
presented her credentials at the opening meeting of the inspection.  Dry weather 
conditions were experienced throughout the inspection activities.  A copy of the tentative 
agenda distributed prior to the inspection is included as Appendix C. 
 
It should be noted that this inspection report does not attempt to comprehensively 
describe all aspects of the City’s MS4 program, fully document all lines of questioning 
conducted during personnel interviews, or document all in-field verification activities 
conducted during the site visits. 
 
A copy of the inspection sign-in sheet is included as Appendix D.  The primary 
representatives involved in the inspection were the following: 
 

City of Brawley MS4 Inspection:  June 4, 2012 
City of Brawley Public 
Works Department 

Yazmin Arellano, Public Works Director 
Guillermo Sillas, Associate Civil Engineer 
Andrew Escobar, Wastewater Chief Operator 
David Arvizu, Pretreatment Coordinator 
Ruben Mireles, Operations Division Manager 
Pete Sanchez, Equipment Maintenance Supervisor 
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City of Brawley MS4 Inspection:  June 4, 2012 
Colorado River Basin 
Regional Water Quality 
Control Board 

John Carmona, Senior Water Resources Control Engineer 
 

EPA Contractor Candice Owen, PG Environmental, LLC 

 

Section 2.0 Program Evaluation Observations 
 
This inspection report identifies program deficiencies and potential violations, and is not 
a formal finding of violation.  Potential violations are areas not fulfilling requirements of 
the Permit and/or City SWMP. Program deficiencies are areas of concern for successful 
program implementation or areas that, unless action is taken, have the potential to result 
in non-compliance in the future.  This report also provides recommendations for 
improved program implementation with the associated findings. 
 
During the evaluation, the Inspection Team obtained documentation and other supporting 
evidence regarding compliance with the Permit and associated SWMP.  The City’s 
SWMP contains a number of best management practices (BMPs), objectives, and 
implementation timetables with implementation details, measurable goals and schedules. 
 
Referenced documentation used as supporting evidence is provided in Appendix E, the 
Exhibit Log, and photo documentation is provided in Appendix F, the Photograph Log. 
 
 
Section 2.1 Programmatic Implementation 

As stated at Part D of the Permit, “[t]he permittee shall maintain, implement, and enforce 
an effective SWMP, and develop adequate legal authority to implement and enforce the 
SWMP, designed to reduce the discharge of pollutants from the permitted MS4 to MEP 
[maximum extent practicable] and to protect water quality.”  The program must include, 
at a minimum, the specific requirements in Part D(1)–(4) of the Permit. 
 
Potential Violations 
 
2.1.1 The City’s SWMP was not updated to reflect the current storm water 
program.  Section D of the Permit states that the “SWMP shall be revised to incorporate 
any new or modified BMPs or measurable goals developed through the Permittee’s 
annual reporting process.”  
 
Based on discussions with City staff and review of the City’s SWMP, multiple sections 
of the City’s SWMP had not been updated to reflect the current program practices 
including: (1) Training, (2) IDDE inspections, and (3) Post-construction methods. 
 



MS4 Phase 2 Program Compliance Inspection  
City of Brawley, California 
 

Inspection Date: June 4, 2012 

  4 

As stated above, the City’s SWMP was created from a regional template provided by the 
Riverside County Flood Control and Water Conservation District and the County of 
Riverside.  It appeared to the Inspection Team that multiple areas of the City’s SWMP 
had not been modified from the supplied template to reflect the City’s current program.  
City staff stated that the City’s SWMP had not been updated since its creation in 2008.  
Upon review of the 2010-2011 City of Brawley Stormwater Management Annual Report 
the Inspection Team found that it also does not reflect modifications to the City’s storm 
water program. 
 
The City should update the City’s SWMP to reflect the current program and include 
additional changes in the 2011-2012 annual report to the RWQCB. 
 
2.1.2 The City had not established ordinances or other regulatory mechanisms to 
satisfy the Permit requirements pertaining to IDDE, Construction, and Post-
Construction.  Part D.2.c.3 of the Permit states the City must “[t]o the extent allowable 
under State or local law, effectively prohibit, through ordinance, or other regulatory 
mechanism, non-storm water discharges into the MS4 and implement appropriate 
enforcement procedures and actions.”  Additionally, Part D.2.d.1 of the Permit states that 
the City must have a program that includes at a minimum “[a]n ordinance or other 
regulatory mechanism to require erosion and sediment controls, as well as sanctions, or 
other effective mechanisms, to ensure compliance, to the extent allowable under State, or 
local law.”  Finally, Part D.2.e.3 of the Permit states the City must “[u]se an ordinance or 
other regulatory mechanism to address post-construction runoff from new development 
and redevelopment projects to the extent allowable under State or local law.” 
 
The Inspection Team formally requested copies of all ordinances and regulatory 
mechanisms pertaining to the City’s IDDE, Construction, and Post-Construction program 
areas, but the City did not provide the requested information.  City Public Works Director 
explained that the City did not have an ordinance that addressed IDDE, construction site 
storm water runoff control, or post-construction runoff from new development and 
redevelopment projects. 
 
The City should draft and enact an ordinance(s) to address the specific requirements of 
the Permit. 
  
2.1.3 The City had not conducted training for municipal staff regarding the 
Permit and storm water pollution prevention.  Part D.2.c.5 of the Permit states that the 
City must “[i]nform public employees, businesses, and the general public of the hazards 
that are generally associated with illegal discharges and improper disposal of waste.”  
Additionally, Part D.2.f.2 of the Permit states “[u]sing training materials that are 
available from U.S. EPA, the State, or other organizations, the program [for pollution 
prevention/good housekeeping for municipal operations] must include employee training 
to prevent and reduce storm water pollution from activities such as park and open space 
maintenance, fleet building maintenance, new construction and land disturbances, and 
storm water system maintenance.” 
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The Inspection Team formally requested “[m]unicipal employee training records and 
syllabus (i.e., training content) on pollution prevention and IDDE,” but the City did not 
produce the specified records.  The City Public Works Director stated that the City had 
not conducted formalized in-house training for pollution prevention/good housekeeping 
for municipal operations or detection and elimination of illicit discharges for municipal 
staff; however, a few staff members had attended California Stormwater Quality 
Association (CASQA) and California Water Environment Association (CWEA) training 
sessions.  It was the understanding of the Inspection Team that the attended training 
sessions focused on topics other than MS4 pollution prevention, good housekeeping, and 
IDDE.  City staff did not provide documentation of attendance to the CASQA and 
CWEA training sessions. 
 
The City should develop a training program including a schedule and syllabus that 
encompasses both general storm water topics and job-specific pollution prevention 
training. 
 
2.1.4 The City had not identified person or persons to implement or coordinate the 
SWMP and Minimum Control Measures.  Part D.4 of the Permit states that the 
“SWMP must identify the person or persons who will implement or coordinate the 
SWMP, as well as each Minimum Control Measure.” 
 
The Inspection Team formally requested “[p]rogram organizational chart and/or a 
description of the departments involved in the implementation of your MS4 program and 
their responsibilities,” but the City did not provide the specified records.  The City’s 
SWMP does not designate individual or departmental responsible parties for SWMP 
implementation and coordination for each MCM.  Through discussions with City staff it 
appeared to the Inspection Team that since individuals were not designated as being 
responsible for each MCM component of the program these components were not being 
fully implemented. 
 
In addition, the Inspection Team observed that coordination was lacking between City 
departments resulting in issues between allocation of budget and responsible parties 
affecting the ability of City staff to provide oversight of the storm water program.  For 
example, City staff explained that storm water inspections on private construction sites 
were not conducted by the Public Works Department because money from the 
building/planning general fund was used for oversight of private construction sites and 
that money was not allocated to the Public Works Department.  Site inspections of 
private sites were only conducted by the City Building Inspector who had not had 
training on erosion and sediment control and did not focus on storm water during his 
inspections.  This situation indicates a need to better define roles within the City’s storm 
water program to ensure that all Permit requirements are being met. 
 
The City should identify individuals to implement and coordinate the SWMP and MCMs. 
These individuals should also be listed in the City’s SWMP. 
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Program Deficiency 
 
2.1.5 The City did not have written documentation of program implementation.  
The City lacked documentation for the implementation of the majority of MCMs.  
Without standard operating procedures (SOPs) and documentation of actions performed, 
the Inspection Team was unable to fully understand how the City’s storm water program 
was being implemented.  Examples of records and SOPs for various MCM components 
that did not exist include: 

 Documentation for IDDE inspections; 
 Inventories of construction and post-construction projects; 
 Documentation of construction site inspections for both private and public 

projects; 
 Design criteria and plan review checklists for construction and post-construction; 
 Best management practices (BMPs), inspection checklists, and inspection records 

for municipal facilities; and 
 Training records. 

 
The Inspection Team recommends the City develop SOPs and record keeping procedures 
for all aspects of the program to facilitate implementation and ensure retention of 
programmatic knowledge. 
 
Section 2.2 Illicit Discharge Detection and Elimination 

As stated at Part D.2.c(1) of the Permit, the City must “develop, implement, and enforce a 
program to detect and eliminate illicit discharges (as defined at 40 CFR §122.26(b)(2)) 
into the regulated Small MS4.”  The program must include, at a minimum, the specific 
requirements in Part D.2.c (2)–(6) of the Permit. 
 
During the inspection, the Inspection Team held discussions with City staff regarding the 
implementation status and documentation of the City’s program for IDDE.  In addition to 
discussions, the Inspection Team visited a City MS4 outfall, which is discussed below in 
Section 2.2.1. 
 
Potential Violation: 
 
2.2.1 The City had not developed and implemented a plan to detect and address 
non-storm water discharges. Part D.2.c.5 of the Permit states that the City must “ 
[d]evelop and implement a plan to detect and address non-storm water discharges, 
including illegal dumping, to the system that are not authorized by a separate NPDES 
permit.”  
 
Section 3.1.3 of the City’s SWMP states that during the initial Permit term the City will 
“develop a program for reporting and documenting illegal discharges, spills, and 
dumping.”  Section 3.1.3 additionally states that the City will “develop and use internal 
log forms to document reports of IC/ID [illicit connection/illicit discharge].” 
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The Inspection Team formally requested “a representative schedule, map, or description 
of the outfall inspection program, infrastructure inspections, or other methods used to 
identify illicit discharges and/or connections,” but the City did not provide the requested 
records.  The Pretreatment Coordinator stated that he conducts inspections of industrial 
facilities such as car washes, car maintenance areas, restaurants and commercial trailer 
washing installations and requires those businesses to stop any activities he sees as 
potential non-storm water discharges.  A schedule and records for these inspections was 
not provided to the Inspection Team during the inspection. 
 
During the inspection, the Inspection Team along with City staff visited the following 
City MS4 outfall: 
 
North Imperial Outfall – Near the north end of Dogwood Road 

The North Imperial Outfall was one of seven City MS4 outfalls to the New River shown 
on the “City of Brawley Storm Water Run-Off” map (Appendix E, Exhibit 1).  At this 
location, drainage from the City flowed through a culvert into a trapezoidal concrete 
channel approximately 550 feet long into another culvert leading to the New River (see 
Appendix B, Photographs 1 through 5).  The actual outfall location to the New River was 
not accessible due to vegetation and steep slopes.  The Inspection Team observed steady 
flow from the outfall.  City staff were under the impression that the steady flow was due 
to irrigation by City residents; however the Operations Division Manager explained that 
they had not formally tracked down the sources of the flow to the outfall.  City staff 
elaborated that no formal outfall inspections were conducted at the City’s MS4 outfalls, 
but that the outfalls were periodically cleaned of debris. 
 
In summary, it was not apparent to the Inspection Team that a plan had been developed 
and implemented to detect and address non-storm water discharges to the City’s MS4. 
 
Program Deficiency: 
 
2.2.2 The City had not conducted education and outreach to the public for the 
IDDE program.  Part D.2.c.5 of the Permit states that the City must “[i]nform public 
employees, businesses, and the general public of the hazards that are generally associated 
with illegal discharges and improper disposal of waste.” 
 
The City Public Works Director stated that public education occurred at schools and fairs 
in the City, but that the City did not have City-specific educational materials.  It was not 
apparent to the Inspection Team that the City was performing educational outreach to its 
citizens specific to illegal discharges and improper disposal of waste.  Additionally, the 
City did not have a published hotline for citizens to report illicit discharges, and City staff 
stated that the only calls they had received from citizens were in regards to over 
irrigation. 
 
The Inspection Team recommends that they City develop a clear message to educate 
residents on what constitutes illegal discharge and on the hazards of illegal discharges to 
water quality and the environment.  As a component of outreach, the City could create a 
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public reporting method such as a telephone hotline or an email address to contact in the 
event of an illicit discharge. 
 
Section 2.3 Construction Site Storm Water Runoff Control 

As stated at Part D.2.d of the Permit, the City must “develop, implement, and enforce a 
program to reduce pollutants in any storm water runoff to the Small MS4 from 
construction activities that result in a land disturbance of greater than or equal to one 
acre.”  The program must include, at a minimum, the specific requirements in Part D.2.d 
(1)–(6) of the Permit. 
 
During the inspection, the Inspection Team visited four construction sites—three private 
sites and one public site.  The three private sites included: (1) Del Taco, Car Wash, 
AM/PM Gas Station, (2) Sun Community Federal Credit Union, and (3) Florentine 
Collection.  The public construction site visited was a City capital improvement project 
(CIP) referred to as the South 9th Street Paving Project.  Findings related to these site 
visits are detailed in the sections below. 
 
In addition to the site visits, the Inspection Team held discussions with City staff 
regarding the implementation status and documentation of the City’s program for 
construction site storm water runoff control. 
 
Potential Violations: 
 
2.3.1 The City did not have qualified inspectors conducting erosion and sediment 
control inspections on private sites.  Part D.2.d(6) of the Permit requires the City to 
develop and implement “procedures for site inspection and enforcement of control 
measures.” 
 
The Inspection Team formally requested “[c]onstruction inspection field checklist” and 
“[c]onstruction inspection records (most recent Reporting Year),” but the City did not 
provide the requested records. City staff explained that the City did not have a dedicated 
storm water inspector for private construction sites; however Public Works Department 
engineers inspected public construction sites and projects that included activities in the 
City’s right-of-way.  City staff further elaborated that the City Building Inspector 
conducts site inspections for building codes purposes on private construction projects and 
notifies the Public Works Department if he identifies storm water issues. 
 
City staff explained one instance where a Public Works Department engineer had driven 
by a construction site and observed a storm water issue.  The Public Works Department 
engineer had issued a Notice of Inspection that called for a halt to all construction until 
BMPs were installed per Site SWPPP requirements (see Appendix E, Exhibit 2).  City 
staff indicated that this was an isolated event, however, and that Public Works 
Department did not systematically inspect private construction projects.  City staff 
indicated that problems with City oversight of private construction sites were rooted in 
the sources of funding for Public Works in relation to Building and Planning.  City staff 
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elaborated that since Public Works did not receive funding to conduct onsite inspections 
they were not performing inspections for private sites. 
 
The Inspection Team met with the City Building Inspector at the Del Taco, Car Wash and 
AM/PM Gas Station Construction Site.  A write-up of this site visit is included in Section 
2.3.4.  The City Building Inspector stated that storm water was not a priority during his 
site visits and that storm water items are not included on the inspection record checklist 
he uses at private construction sites (Appendix E, Exhibit 3).  The Associate Civil 
Engineer stated that he had inspected the southern perimeter of the site where it met with 
West Legion Road to ensure City construction site standards were met. 
 
In summary, the City was not providing adequate oversight at private projects to ensure 
an appropriate level of erosion and sediment control. 
 
 2.3.2 Additional observations regarding the City’s Construction Site Storm Water 
Runoff Control Program.  It was not apparent to the Inspection Team that the Permit 
requirements listed below had been fully implemented by the City. 
 

1. Part D.2.d(4) of the Permit requires the City to have “[p]rocedures for site plan 
review which incorporate consideration of potential water quality impacts.” 

2. Part D.2.d(2) of the Permit requires the City to implement “[r]equirements for 
construction site operators to implement appropriate erosion and sediment control 
BMPs.” 

3. Part D.2.d(5) of the Permit requires the City to have “[p]rocedures for receipt and 
consideration of information submitted by the public.” 

 
In summary, the City did not present the Inspection Team with formal documentation of 
procedures for site plan review, erosion and sediment control requirements or procedures 
dealing with information submitted by the public. 
 
Program Deficiencies: 
 
2.3.4 Site visits to private and public construction sites. Part D.2.d(2) of the Permit 
requires the City to implement “[r]equirements for construction site operators to 
implement appropriate erosion and sediment control BMPs.” 
 
Private Site: Del Taco, Car Wash and AM/PM Gas Station Construction Site – 
Highway 86 between Legion Road and Wildcat Drive 

The multi-use construction site was the future site of a fast food restaurant, a gas station, 
and a car wash, and was located directly south of the Sun Community Federal Credit 
Union Construction Site (see Appendix B, Photograph 6).  The site was covered under 
the California State Water Resources Control Board Order No. 2009–0009–DWQ, 
NPDES General Permit No. CAS000002, General Permit for Storm Water Discharges 
Associated with Construction and Land Disturbance Activities (hereinafter, Construction 
General Permit).  A site representative could not provide the site SWPPP for the 
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Inspection Team.  A site map including erosion and sediment control practices was 
located onsite, but had not been updated to reflect current site conditions at the time of 
the inspection. 
 
Inspection Team observed the following with regard to erosion and sediment controls at 
the private construction site: 

1. Sediment from vehicle tracking was present on the offsite access road trailing 
along the eastern side of the site (see Appendix B, Photographs 7 and 8).  
Maintenance was needed on the rumble strip tracking control BMP to remove 
accumulated sediment. 

2. Controls for containment were not in place for the concrete mixing/washout area 
that the contractor indicated had been recently moved to the observed location 
(see Appendix B, Photographs 9 and 10).  Concrete waste/debris was located 
directly on soil surface. 

 
Private Site: Sun Community Federal Credit Union Construction Site – Highway 86 
between Legion Road and Wildcat Drive 

The Sun Community Federal Credit Union construction site was covered under the 
Construction General Permit (Appendix B, Photograph 11). 
 
The Inspection Team observed the following with regard to erosion and sediment 
controls at the private construction site: 

1. Sediment from vehicle tracking was present on the offsite access road located 
along the southeastern side of the site (see Appendix B, Photograph 12). 

2. Straw wattle BMPs installed along the perimeter of the site were not properly 
staked or properly entrenched to create a good seal with the ground surface (see 
Appendix B, Photographs 13 and 14).  

 
Private Site: Florentine Collection Construction Site – Near Panno Road and Willard 
Avenue 

The Florentine Collection construction site was a housing development that consisted of 
multiple multi-unit buildings (see Appendix B, Photograph 15).  City staff explained that 
the site had initially been abandoned in 2007 or 2008 and had just recently been 
completed in around February 2012.  The development had coverage under the 
Construction General Permit and was specifically selected by the RWQCB to be 
inspected as a part of the MS4 inspection.  Development on the north side of Panno Road 
had been completed, but the land on the south side of the road had been abandoned. City 
staff were unsure of the present owner and were not aware of any current plans to 
develop the southern portion of the site. 
 
The Inspection Team observed the following with regard to erosion and sediment 
controls on the southern portion of the private construction site: 

1. At least five uncovered/uncontained stockpiles of sand and other materials with 
no storm water controls were located on the southern portion of the site (see 
Appendix B, Photographs 16 and 17). 
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2. A detention basin located in the central portion of the site had not been 
maintained and vegetation was growing throughout the basin (see Appendix B, 
Photograph 18). 

3. Silt fence, located on three sides of the site, was not attached to stakes and was 
down in down in some areas (see Appendix B, Photographs 19 and 20). 

 
Public Site: South 9th Street Paving Capital Improvement Project (CIP) 
The City’s CIP was greater than one acre; however, City staff had been granted a waiver 
of the Construction General Permit.  The Associate City Engineer stated he was in charge 
of the CIP and that a “mini SWPPP” had been developed by the City’s contractor.  The 
project was in the grading stage at the time of the site visit (see Appendix B, Photograph 
21). 
 
The Inspection Team observed the following with regard to erosion and sediment 
controls on the public construction site: 

1. Track out was observed by the Inspection Team at the north site entrance/exit (see 
Appendix B, Photographs 22 and 23). 

 
Section 2.4 Post-Construction Storm Water Management in New 
Development and Redevelopment 

As required by Part D.2.e(1) of the Permit, the City must “develop, implement, and 
enforce a program to address storm water runoff from new development and 
redevelopment projects that disturb greater than or equal to one acre…by ensuring that 
controls are in place that would prevent or minimize water quality impacts.”  
Furthermore, Part D.2.e(4) of the Permit requires the City to “[e]nsure adequate long-
term operation and maintenance of [post-construction] BMPs.” 
 
Potential Violations: 
 
2.4.1 The City had not formally adopted written standards to ensure controls are 
in place that would prevent or minimize water quality impacts.  As required by Part 
D.2.e(1) of the Permit, the City must “develop, implement, and enforce a program to 
address storm water runoff from new development and redevelopment projects that 
disturb greater than or equal to one acre…by ensuring that controls are in place that 
would prevent or minimize water quality impacts.” 
 
Table 5-1 of the City’s SWMP states as a BMP to be implemented by September 2010 
“[a]dopt and implement the construction and development BMP guidelines.” 
 
The Inspection Team formally requested “post-construction plan review checklist” and 
“post-construction BMP Manual and design standards,” but the City did not produce the 
specified records.  The Associate Civil Engineer stated that the City reviewed designs for 
post-construction BMPs, but that the procedures and design standards used to perform the 
reviews were not formalized. 
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The City should adopt and implement written standards to ensure post-construction 
controls are properly designed and installed.  The City should ensure the City’s design 
community is educated about the requirements of the adopted standards. 
 
2.4.2 The City had not developed procedures to ensure the proper installation of 
post-construction BMPs.  As required by Part D.2.e(1) of the Permit, the City must 
“develop, implement, and enforce a program to address storm water runoff from new 
development and redevelopment projects that disturb greater than or equal to one 
acre…by ensuring that controls are in place that would prevent or minimize water quality 
impacts.” 
 
The Inspection Team formally requested “[r]ecords of post-construction BMP completion 
and/or maintenance inspections (most recent Reporting Year),” but the City did not 
provide the requested records.  City staff confirmed that the City did not have written 
procedures or established protocols for conducting and documenting inspections to 
ensure the proper installation of post-construction BMPs. 
 
The City should develop and document procedures to ensure design requirements 
properly implemented for post-construction BMPs. 
 
2.4.3 The City had not developed or implemented a program to ensure the long-
term operation and maintenance of post-construction BMPs.  Part D.2.e(4) of the 
Permit requires the City to “[e]nsure adequate long-term operation and maintenance of 
[post-construction] BMPs.” 
 
The Inspection Team formally requested “[r]ecords of post-construction BMP inspections 
(most recent Reporting Year)” and “[r]equirements for long-term operation and 
maintenance of post-construction BMPs,” but the City did not produce the specified 
records.  City staff explained that post-construction BMP maintenance was not currently 
required in the City, and that the City did not have a program in place to inspect post-
construction BMPs to ensure maintenance was being performed.  The City Public Works 
Director indicated that staff visited post-construction BMPs as often as monthly, but that 
these inspections were not documented. 
 
The City should develop a system to ensure installed post-construction BMPs are 
properly operating and regular maintenance is performed on BMPs by owners.  This 
system should include an inventory of currently installed BMPs, maintenance guidance, 
and a method to verify that maintenance has been performed. 
 
Program Deficiencies: 
 
2.4.4 The City had not developed an inventory of public or privately owned post-
construction BMPs.  The Inspection Team formally requested a “[d]atabase/map of 
post-construction BMPs with location and maintenance status (differentiating 
municipally owned and operated from private),” but the City did not provide the 
requested records.  City staff explained that a database or map of post-construction BMPs 
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within the City did not exist.  During field activities conducted as a component of the 
inspection, the Inspection Team observed one post-construction BMP that had been 
implemented within the City. 
 
Wal-Mart Development Detention Basin – Near South Brawley Avenue and Wildcat 
Drive 
The detention basin was located on the east side of the Wal-Mart development (see 
Appendix B, Photograph 24).  The basin was gravel-lined and ran the length of the 
development with multiple inlets on its western side.  The City originally stated to the 
Inspection Team that the detention basin was a retention basin sized to retain the 100-
year rainfall event; however during the site visit the Associate City Engineer pointed out 
the outlet from the basin (see Appendix B, Photographs 25 and 26).  He explained that 
water flowed through the outlet and would eventually be pumped into Imperial Irrigation 
District pipes that discharged to the New River.  The Inspection Team learned from City 
Staff that the float controlled pump connected to the Imperial Irrigation District pipes was 
not yet operational and that storm water would not currently discharge to the New River. 
 
Section 2.5 Pollution Prevention/Good Housekeeping for Municipal 
Operations 

As required by Part D.2.e(1) of the Permit, the City must “develop and implement an 
operation and maintenance program that includes a training component and has the 
ultimate goal of preventing or reducing pollutant runoff from municipal operations.” 
 
The Inspection Team conducted a site visit at one municipal facility, the Public Works 
Office and Yard (hereinafter, the Yard). Observations from this facility are included in 
Section 2.5.2. 
 
Potential Violations: 
 
2.5.1 The City had not prepared and implemented a storm water pollution 
prevention plan (SWPPP) at a maintenance area.  Table 6-2 of the City’s SWMP 
states as a BMP that the City will by March of 2010 “[p]repare a model pollution 
prevention plan for City of Brawley maintenance areas.  Implement the plan at 
maintenance areas.” 
 
The Inspection Team formally requested “[e]xample Storm Water Pollution Prevention 
Plan for those facilities regulated under the MSGP—EPA Inspection Team may select 
additional sites at the time of the inspection,” but the City did not produce the specified 
record.  During the site visit at the Yard, City staff stated that the facility did not have a 
SWPPP. 
 
2.5.2 Site visit to a City facility.  Part D.2.f(1) of the Permit requires the City to 
“[d]evelop and implement an operation and maintenance program that…has the ultimate 
goal of preventing or reducing pollutant runoff from municipal operations.” 
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City Public Works Office and Yard – South Western Ave 

The Yard was located directly east of the Public Works office (see Appendix F, 
Photograph 27).  City Staff stated the Yard had been moved to this location in 2000.  
Activities performed at the Yard included vehicle storage and maintenance, bulk storage, 
and storage of petroleum, chemicals and paints.  The Yard did not have coverage under 
the California State Water Resources Control Board Order No. 97–03–DWQ, NPDES 
General Permit No. CAS000001, Waste Discharge Requirements for Discharges 
Associated with Industrial Activities Excluding Construction Activities (hereinafter, 
Industrial General Permit).  Based on activities at the Yard, it was unclear to the 
Inspection Team if the Yard was required to have coverage under the Industrial General 
Permit.  As stated above a SWPPP had not been developed for the Yard, and City staff 
indicated that storm water inspections were not conducted onsite. 
 
The Inspection Team observed the following with regard to pollution prevention/good 
housekeeping at the Yard: 

1. At least four separate instances of 55-gallon drums and 5-gallon buckets, some 
without lids, of petroleum and unknown liquids were observed without secondary 
containment located outdoors (see Appendix F, Photographs 28 through 35). 

2. Metal buckets of paint were observed without secondary containment located 
outdoors in three areas of the Yard (Appendix F, Photographs 36, 37 and 38). 

3. Bags of concrete were located outdoors and without overhead coverage (see 
Appendix F, Photographs 39 and 40). 

 
Program Deficiencies: 
 
2.5.3 Additional potential Pollution Prevention/Good Housekeeping for Municipal 
Operations deficiencies.  The following additional potential deficiency was noted by the 
Inspection Team:  
 

1. The City had not developed storm water inspection checklists for all municipal 
facilities, and did not have an inspection schedule.  
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Summary of Findings 
 
This inspection report identifies potential violations and program deficiencies and is not a 
formal finding of violation. Potential violations are areas not fulfilling requirements of 
the Permit and/or the City’s SWMP. Program deficiencies are areas of concern for 
successful program implementation. This report also includes recommendations included 
in the findings for improved program implementation. 
 
The following potential violations are considered the most significant: 

1. The City’s SWMP was not updated to reflect the current storm water program.   
2. The City had not established ordinances or other regulatory mechanisms to satisfy 

the Permit requirements pertaining to IDDE, Construction, and Post-Construction. 
3. The City had not conducted training for municipal staff regarding the Permit and 

storm water pollution prevention.   
4. The City had not identified person or persons to implement or coordinate the 

City’s SWMP and Minimum Control Measures.   
5. The City had not developed and implemented a plan to detect and address non-

storm water discharges. 
6. The City did not have qualified inspectors conducting erosion and sediment 

control inspections on private sites.   
7. Part D.2.d(4) of the Permit requires the City to have “[p]rocedures for site plan 

review which incorporate consideration of potential water quality impacts.” 
8. Part D.2.d(2) of the Permit requires the City to implement “[r]equirements for 

construction site operators to implement appropriate erosion and sediment control 
BMPs.” 

9. Part D.2.d(5) of the Permit requires the City to have “[p]rocedures for receipt and 
consideration of information submitted by the public.” 

10. The City had not formally adopted written standards to ensure controls are in 
place that would prevent or minimize water quality impacts.   

11. The City had not developed procedures to ensure the proper installation of post-
construction BMPs.  

12.  The City had not developed or implemented a program to ensure the long-term 
operation and maintenance of post-construction BMPs.   

13. The City had not prepared and implemented a storm water pollution prevention 
plan (SWPPP) at a maintenance area.   

14. The City had not implemented pollution prevention/good housekeeping at the 
City Public Works Yard. 
 

The following program deficiencies are considered most significant: 
1. The City did not have written documentation of program implementation.   
2. The City had not conducted education and outreach to the public for the IDDE 

program. 
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3. The City had not developed an inventory of public or privately owned post-
construction BMPs.   

4. The City had not developed storm water inspection checklists for all municipal 
facilities, and did not have an inspection schedule. 

 



 January 8, 2013 
 CIWQS Place Numbers: NOD Recipients 

Sent via email to: 

Jim Scanlin, Alameda Countywide Clean Water Program: jims@acpwa.mail.co.alameda.ca.us
Tom Dalziel, Contra Costa Clean Water Program: tdalz@pw.cccounty.us
George Hicks, City of Fairfield: ghicks@ci.fairfield.ca.us
Kevin Cullen, Fairfield-Suisun Sewer District: kcullen@fssd.com
Matt Fabry, San Mateo Countywide Pollution Prevention Program: mfabry@ci.brisbane.ca.us
Adam Olivieri, Santa Clara Valley Urban Runoff Pollution Prevention Program: awo@eoainc.com
Daniel Kasperson, City of Suisun: dkasperson@suisun.com
David Kleinschmidt, City of Vallejo: dkleinschmidt@ci.vallejo.ca.us
Ron Matheson, Vallejo Sanitation & Flood Control District: rmatheson@vsfcd.com

Subject: Notice of Deficiency Pursuant to Provision C.2.f. of Water Board Order No. R2-
2009-0074, Municipal Regional Stormwater NPDES Permit 

We are sending this letter to certain Permittees covered by the Municipal Regional Stormwater 
NPDES Permit (MRP) with regard to Provision C.2.f.  The MRP regulates stormwater discharges 
from municipalities and local agencies in Alameda, Contra Costa, San Mateo, and Santa Clara 
counties and in the cities of Fairfield, Suisun, and Vallejo.  This letter: 

 Notifies certain Permittees that they failed to implement Provision C.2.f. – Corporation Yard 
as prescribed by the MRP and requires a response from these Permittees; 

 Notifies certain Permittees that their compliance with Provision C.2.f. – Corporation Yard is 
unclear and requires a response from these Permittees; 

 Provides our expectations for future implementation of Provision C.2.f. of the MRP; and  

 Provides a summary of our review of Provision C.2.f. – Corporation Yard in the 2012 Annual 
Report;

MRP Requirements 

Provision C.2.f. – Corporation Yard BMP requires Permittees to report on implementation of the 
site specific Stormwater Pollution Prevention Plan for their corporation yard, the results of 
inspections (at least one inspection before the start of the rainy season), and any follow-up actions 
on the results of the inspections in the Annual Report. 

In each Permittee’s 2011-2012 Annual Report, we looked (1) to see if the corporation yards were 
inspected at least once (with the first inspection before the rainy season), (2) for inspection 
findings/results, and (3) for follow-up actions on the inspection findings. 
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Notice of Deficiency for failure to implement Provision C.2.f. – Corporation Yard  

The following Permittees failed to comply with Provision C.2.f. – Corporation Yard: 

Alameda County 
Permittee Violation 
Livermore Did not inspect before the 2011 rainy season.  (Inspected on June 28, 

2012.)
Oakland Did not inspect before the 2011 rainy season.  (All three yards were 

inspected in June 2012.) 
Pleasanton Did not inspect before the 2011 rainy season.  (Inspected on June 12, 

2012.)
Union City Did not inspect before the 2011 rainy season.  (Inspected four times 

between March 19, 2012 and June 5, 2012.)  
Corrective actions were not implemented in a timely manner. 

Contra Costa County 
Permittee Violation 
Clayton Did not inspect before the 2011 rainy season.  (Inspected on February 

23, 2012.) 
Contra Costa County Did not inspect before the 2011 rainy season.  (Four yards were 

inspected on February 22, 2012 or February 23, 2012.) 
Danville Did not inspect before the 2011 rainy season.  (Inspected on June 14, 

2012.)
Richmond Did not inspect before the 2011 rainy season.  (Three yards were 

inspected between April 27, 2012 and June 6, 2012.) 
San Pablo Did not inspect before the 2011 rainy season.  (Inspected on 

“4/243/2012”.)
Walnut Creek Did not inspect before the 2011 rainy season.  (Four yards were 

inspected between January 5, 2012 and May 11, 2012.) 

San Mateo County 
Permittee Violation 
Atherton Did not inspect before the 2011 rainy season.  (Both yards were 

inspected on December 6, 2011.) 
Brisbane Implementation of corrective actions was verified six months after 

problems were first discovered. 
Daly City Did not inspect before the 2011 rainy season.  (Both yards were 

inspected in April 2012.) 
Menlo Park Did not inspect before the 2011 rainy season.  (Inspected on November 

22, 2011.) 
San Bruno Did not inspect before the 2011 rainy season.  (Inspected in January 

2012.)  Thank you for acknowledging noncompliance in Annual Report 
and discussing the procedures already implemented to ensure future 
compliance.   

San Mateo Unclear when temporary corrective actions were implemented. 
Unclear when permanent corrective actions will be implemented. 

South San Francisco Did not inspect before the 2011 rainy season.  (Inspected on March 19, 
2012.)  Thank you for acknowledging noncompliance in Annual Report 
and discussing the procedures already implemented to ensure future 
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Permittee Violation 
compliance.  

Santa Clara County 
Permittee Violation 
Cupertino Did not inspect before the 2011 rainy season.  (First inspection was on 

January 9, 2012.) 
Los Altos Did not inspect before the 2011 rainy season.  (Inspected on March 26, 

2012.)
Los Altos Hills Did not inspect before the 2011 rainy season.  (Inspected on February 1, 

2012.)
Milpitas Did not inspect before the 2011 rainy season.  (Inspected on January 

12, 2012.) 
Palo Alto Did not inspect before the 2011 rainy season.  (Three yards inspected 

between November 30, 2011 and February 29, 2012.) 
Santa Clara Did not inspect before the 2011 rainy season.  (Three yards inspected 

between May 17, 2012 and June 7, 2012.) 
Santa Clara County County inspected all three yards a number of times but one yard did not 

get its first inspection until December 30, 2011. 
Unclear when corrective actions were implemented.   

Solano County 
Permittee Violation 
Suisun City Did not inspect before the 2011 rainy season.  (Inspected on December 

30, 2011.) 
Vallejo Did not inspect the whole yard.  Recorded an inspection when it 

cleaned, did installation, or did maintenance. 

Required Response:  Within 20 days of this letter, each of the above Permittees shall submit a 
response discussing (1) the Permittee’s reason for failure to comply with Provision C.2.f., (2) 
whether or not the Permittee complied with Provision C.2.f. for the 2012-2012 reporting year, (3) a 
description and schedule of tasks necessary to achieve full compliance, and (4) an estimated date 
for achieving full compliance. 

Unclear Compliance with Provision C.2.f. – Corporation Yard  

The following Permittees’ compliance with Provision C.2.f. – Corporation Yard is unclear: 

Alameda County 
Permittee Issue 
Albany, Berkeley, and 
Zone 7 

Unclear when corrective actions were implemented. 

Contra Costa County 
Permittee Issue 
Concord Unclear when corrective actions were implemented. 
Hercules Unclear if yard was inspected and SWPPP implemented. 
Lafayette Unclear when yard was inspected.  No inspection date. 
Pittsburg No date for actual inspection.  States “NA”. 
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San Mateo County 
Permittee Issue 
East Palo Alto  Unclear when corrective actions were implemented. 
Brisbane Unclear when corrective actions were implemented. 
San Mateo Unclear when temporary and permanent correct actions were 

implemented. 

Santa Clara County 
Permittee Issue 
Mountain View Unclear if the City has coverage under the Industrial General 

Permit and therefore does not need to fill out the Annual 
Report for corporation yard.  City did not check that its 
corporation yard has coverage under the Industrial General 
Permit.  It did not fill out the inspection table in the Annual 
Report but included a copy of its NOI inspection report. 

Santa Clara Valley Water District Unclear when issues were first found and when corrective 
actions were implemented. 

Required Response: Within 20 days of this letter, each of the above Permittees – whose 
compliance with Provision C.2.f. is unclear – shall submit a revision to its Annual Report to clarify 
its implementation of Provision C.2.f. during the 2011-2012 reporting year (Please note, revisions 
must include the certification statement and the pages that have been revised.). 

Future Implementation of MRP and Reporting 

1. Permittees must inspect their corporation yards before the start of the rainy season, 
foreseeably July-September.  The corporation yards should ideally be inspected right before 
the start of the rainy season to ensure that the Stormwater Pollution Prevention Plans are 
implemented adequately.  

2. Permittees shall record corporation yard inspection findings and follow-up actions accurately in 
the Annual Reports. 

3. Permittees shall ensure that all required corrective actions are implemented in a timely manner. 
4. Noncompliance with any provision of the MRP must be highlighted in the Annual Report, 

preferably in the cover letter, with the reason for failure to comply, a description and schedule 
of tasks necessary to achieve compliance, and an estimated date for achieving full compliance 
as required in Provision C.16.c. of the MRP. 

Summary of Our Review of the 2012 Annual Report for Provision C.2.f. – Corporation Yard 

Attachment A shows the details of our review of Provision C.2.f. – Corporation Yard. 

Should you have question regarding this matter, please email Selina Louie, of my staff, at 
slouie@waterboards.ca.gov or call her at (510) 622-2383.  
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 Sincerely, 

 Shin-Roei Lee, Chief 
 Watershed Management Division 

Attachment A:  Annual Report Review: Provision C.2.f. – Corporation Yard 

Shin-Roei Lee 
2013.01.08 
12:26:44 -08'00'



Attachment A 
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Attachment 1 
 
Provision C.3. File Review 
 

Documents Belmont Terrace CA Shakespeare Theater El Rincon 
Initial SWCP, including engineering 
drawings 

There are a number of SWCPs 
with drawings but unclear 
which SWCP was the initial 
plan. 

There are a number of SWCPs 
with drawings but unclear 
which SWCP was the initial 
plan. 

There are a number of SWCPs 
with drawings but unclear 
which SWCP was the initial 
plan. 

Correspondence between County 
staff and project proponent 
regarding the revisions to the SWCP 

Yes Yes Yes 

Revisions to the SWCP based on 
County staff comments Yes Yes Yes 

Final SWCP, including engineering 
drawings  

Dated May 24, 2011. Dated December 2, 2009. Dated May 26, 2010 but no 
engineering drawings. 

Signed or adopted Conditions of 
Approval 

Approved December 5, 2005 by 
Zoning Administrator. 

Approved June 15, 2009 by 
Zoning Administrator. 

Couldn’t find a copy in the 
files. 

Record of annexation into the 
Community Facilities District 

Couldn’t find a copy in the 
files. 

Couldn’t find a copy in the 
files. 

Couldn’t find a copy in the 
files. 

Executed Operation and 
Maintenance Agreement, including 
maps showing location of treatment 
units 

Couldn’t find a copy in the 
files. 

O&M Agreement was approved 
by the Board of Supervisors on 
March 15, 2011.  It does not 
include maps.  No requirement 
to document inspection 
findings. 

O&M Agreement is dated June 
2, 2010. Treatment units 
difficult to delineate on map. 

45-day inspection of newly installed 
stormwater treatment systems 

Most likely installed before 
December 1, 2010. 

Installed before December 1, 
2010 but the County conducted 
this inspection on August 4, 
2010. 

Couldn’t find a copy in the 
files.  But the tabular format 
shows that this inspection was 
conducted on February 22, 
2012. 

Engineering drawings showing that 
all run off will be treated 
appropriately 

11x17 drawings seem to show 
that some run off towards the 
bottom of the street on both 
Falling Star Drive and Little 
Valley Drive does not get 
treated.  Mr. Swartz confirmed 
this observation.  

11x17 drawings seem to show 
that all run off will be treated. 

Yes 

Calculations showing that the 
treatment systems are sized 
adequately  

Yes Yes Yes 

Engineering drawings showing that 
the treatment systems are designed 
adequately 

Couldn’t find a copy in the 
files. 

Couldn’t find a copy in the 
files. 

Okay but need to build under 
drains that are at least two-
thirds the width of the bottom 
of the bioretention unit to 
prevent clogging and to allow 
more time for infiltration.     

 
 



     
  

  
 

   
    

  

    
  
      

   

        
    

   

              
          

         

    

           
                   

                 
              

           
             

                 
           

    

           
            

               
             

               
             

              
              



            
                  

   

    

             
               

              
                 

               
             

         

  

           
            

              
              

            
            

             
               

                
 

        

  
    



     
  

   
    

   
   

    
   

   

        
    

   

                 
               

              
           

                
           
              

                
             

    

             
             

              
             
             

               
              
           

          

                
               

             
                

               
              

         

    



                 
              

                   
  

                
               

                 
       

    
   

    

 

 
    

  



     

  

    
     

   

   
   

   
    

    
    

   
   

         

   

            
                

              
   

               
              

           
             

              
     

              
            

      

             
              

           

                
                

                 
                

       

    



                   

             

               

    

 

  
   

   

  

 
    

    



           
            

    

   

   

            
               

           
             

            
            
             
             

            
             

           
              
          

            
             

              
            

 

   

             
              

              
            
              

             
             

                
              

               
               
            

    

   

             



            

             

                

            

            

             

                 

             

            

            

             

                  

               

           

     

   

               

         

           

           

               

           

                 

               

             

              

               

      

             

             

                

            

           

             

            

             

           

     

             

           

 



              
            

               
           

             
            
            

                
         

    

                
           
            

           
             

             
               

             
              
                

              
              

              
              

              
               

         

    

             
            

            
            

            
             

                
           

            
            

           
           

              

 



            

         

           

             

              

           

               

                 

             

            

            

        

             

           

                

             

           

       

    

              

             

           

             

            

                 

              

               

             

             

    

              

             

             

               

           

              

               

              

             

    

 



                
            

              
           

             
                

            
             

             
                 
    

             
             

              
                
              

              
               

     

              
                
               

            
           

               
                

               
               

             
               

              
           

              
             

              
             

               
             

                
          

               
     

 





















































California Environmental Protection Agency

  Recycled Paper
 

California Regional Water Quality Control Board 
San Francisco Bay Region 

1515 Clay Street, Suite 1400, Oakland, California 94612 
(510) 622-2300  Fax (510) 622-2460 

http://www.waterboards.ca.gov/sanfranciscobay 
Linda S. Adams 

Secretary for 
Environmental Protection

Arnold Schwarzenegger
Governor

 

April 5, 2010 
CIWQS #:  218317 

Mr. Rich Lierly 
Floodplain/Watershed Manager 
Contra Costa County 
255 Glacier Drive 
Martinez, California  94553 

SUBJECT: TRANSMITTAL OF 2009 COMPLIANCE INSPECTION REPORT  

Dear Mr. Lierly: 

On November 9 – 12, 2009, U.S. Environmental Protection Agency Region IX’s consultant, PG 
Environmental, LLC, conducted an inspection of Contra Costa County’s Municipal Separate 
Storm Sewer System Construction Program.  The purpose of the inspection was to assess 
Contra Costa County’s compliance with the construction program requirements contained 
within its stormwater permit, Order No. 99-058.  Detailed findings of the inspection are in the 
enclosed Compliance Inspection Report. 

We concur with the deficiencies noted in the Compliance Inspection Report.  However, we 
believe that Contra Costa County (County) should have already taken care of these deficiencies 
with the implementation of the Municipal Regional Stormwater NPDES Permit, Order R2-
2009-0074 (MRP) effective December 1, 2009.  Therefore, within two weeks of the above 
date, the County shall submit the following information: 

1. A copy of the County’s legal authority (MRP Provision C.6.a.); 
2. A copy of the County’s Enforcement Response Plan (MRP Provision C.6.b.); 
3. Discuss how the County has implemented MRP Provision C.6.d.  If available, include 

copies of standard operating procedures and filled-out checklists used to review 
erosion/pollution control plans or Stormwater Pollution Prevention Plans; 

4. Copies of filled-out inspection forms for inspections conducted at Belmont Terrace and 
Gale Ranch from December 2009 – March 2010 (MRP Provision C.6.e.); 

5. Discuss trainings or planned trainings to comply with the Staff Training Requirement in 
MRP Provision C.6.f.  Please provide the following information for each of the trainings 
completed: training topics covered, dates of training, and percentage of inspectors attending 
each training.  For trainings planned, please list planned topics and dates; and 



  Page 2

6. Discuss the hand-off procedures for construction site control inspections from the County to 
the City of San Ramon, as it relates to Gale Ranch. 

I want to thank County staff for meeting with the consultant, and providing the information and 
materials necessary to complete the inspection.  Should you have questions, please call Selina 
Louie at (510) 622-2383 or by email at slouie@waterboards.ca.gov. 

 Sincerely, 

Shin-Roei Lee, Chief 
Watershed Management Division 

Enclosure – Compliance Inspection Report 

Digitally signed by Christine 
Boschen 
Date: 2010.04.05 10:36:08 
-07'00'
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Section 1.0 Introduction 

PG Environmental, LLC, a U.S. Environmental Protection Agency (EPA) Region IX 
contractor (hereafter, EPA Contract Inspector), conducted an inspection of Contra Costa 
County’s Municipal Separate Storm Sewer System (MS4) Construction Program on 
November 9 – 12, 2009.  Discharges from the MS4 are regulated under the National 
Pollutant Discharge Elimination System (NPDES) Permit No. CA0029912, Regional 
Board Order No. 99-058 (hereafter, the Permit), adopted on July 21, 1999 by the 
California Regional Water Quality Control Board, San Francisco Region (hereafter, 
Regional Board).  The purpose of the inspection was to assess Contra Costa County’s 
(hereafter, County) compliance with requirements of the Permit.  The EPA Contract 
Inspector also assessed the implementation status of the County’s current MS4 
Construction Program with respect to their Individual Storm Water Management Plan 
(SWMP).   

As a primary means of assessing compliance, the EPA Contract Inspector conducted two 
individual inspections of facilities located in the jurisdictional boundaries of Contra Costa 
County’s MS4.  Both of the facilities were construction sites where the owner or operator 
had obtained coverage under the California State Water Resources Control Board 
(SWRCB) Order No. 99-08-DWQ, National Pollution Discharge Elimination System 
(NPDES), General Permit No. CAS000002 for Discharges of Storm Water Runoff 
Associated with Construction, adopted on August 19, 1999 (hereafter, Construction 
General Permit).  The purposes of the Construction General Permit inspections were to 
(1) assess the adequacy, appropriateness, and maintenance of best management practices 
(BMPs) employed by construction activities to prevent and reduce storm water pollution, 
and (2) gauge the overall effectiveness of the County’s construction oversight activities.
Reports for the Construction General Permit Inspections are provided in Appendix C.   

The EPA Contract Inspector also evaluated compliance through a series of interviews 
with representatives from the Contra Costa County’s Public Works Department; along 
with a series of records reviews and field verification exercises.  Sign-in sheets for the 
November 12, 2009 meeting with the County representatives is presented in Appendix A.
The primary representatives involved in the inspection were the following:
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Contra Costa County Public Works 
Representatives:

Kevin Emigh, Assistant Public Works Director 
Rich Lierly, Flood Plain/Watershed Manager 
David Swartz, Watershed Management Planning 
Specialist
Leigh Chavez, Environmental 
Rob Tavenier, Senior Civil Engineer 
Kenyon Johnson, Supervising Construction 
Inspector 
Kevin Dumtora, Building Inspector 
Nestor Baligocl, Building Inspector 

EPA Contract Inspector:  Jared Richardson, PG Environmental, LLC 

The MS4 Construction Program inspection focused specifically on Provision C.3 and C.4 
of the Permit.  The EPA Contract Inspector did not evaluate or assess compliance with 
any other requirements of the Permit.  As such, the inspection was not intended to be a 
comprehensive evaluation of all components and requirements associated with the entire 
MS4 program.

Dry weather conditions were experienced throughout the inspection activities and 
program evaluation exercises.  Weather history reports indicated no precipitation in the 
Contra Costa County area for the week preceding the inspections or during the week 
following the inspections. 
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Section 2.0 Permit Compliance Review   

The EPA Contract Inspector conducted an evaluation of the Contra Costa County MS4 
Construction Program to assess compliance with the requirements of the Permit.  The 
Permit has an adoption date of July 21, 1999.   

The EPA Contract Inspector identified several deficiencies (hereafter, inspection 
findings) regarding compliance with the Permit.  The presentation of inspection findings 
in this section of the report does not constitute a formal compliance determination or 
violation.  Additionally, this section of the report provides recommendations for how the 
County might improve the design and implementation of their current Storm Water 
Management Programs and also identifies program deficiencies that represent areas of 
concern for successful program implementation.  All referenced documentation used as 
supporting evidence is provided in Appendix C and Appendix D.  For clarity, items that 
require response are underlined while recommendations are presented in italic.

Section 2.1 Construction Component 

Provisions C.3 and C.4 of the Permit require the County to develop and implement a 
Storm Water Management Plan and Performance Standards (also referred to as BMPs) to 
reduce pollutants in storm water discharges from construction sites to the MS4.   

The EPA Contract Inspector conducted two individual inspections of private construction 
sites located in the County and/or served by the County’s MS4 to evaluate compliance 
with the Construction General Permit.  Summary observations pertaining to these sites 
are presented below in a series of individual construction site assessments.  For a detailed 
description of the inspection findings from the Construction General Permit inspections 
refer to Appendix C.  Following the individual construction site assessments, conclusions 
are presented which directly pertain to the County’s oversight obligations under its MS4 
permit.  Due to the small number of sites, the Construction General Permit inspections 
may not be fully representative of the County’s MS4 Construction Program as a whole.  

Belmont Terrace located at 4640 Pacheco Boulevard in Martinez, CA

Adequate BMPs were not implemented to prevent the transport of sediment to Court H 
roadway from the Lot 45 construction entrance.  Sediment and debris were observed 
beyond the Lot 45 construction entrance and in the Court H roadway just upgradient of a 
storm drain inlet (see Appendix C, Inspection No. 1, Finding 3, Photographs 2 and 3), a 
component of the County’s MS4.  In addition, the vehicle tracking control pad 
implemented at this construction entrance was not adequately installed (e.g., not large 
enough) to prevent the transport of sediment to the Court H roadway.   

BMPs were not adequately installed or maintained to prevent the discharge of sediment 
from the areas of disturbance adjacent to Falling Star Drive roadway.  The erosion logs 
implemented at the northeast end of Falling Star Drive and adjacent to the intersections of 
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Falling Star Drive and Courtyard J and Shadow Hill Drive roadways were not installed in 
accordance with BAT/BCT (see Appendix C, Inspection No. 1, Finding 4, Photographs 4 
through 7).  Specifically, the erosion logs were not properly staked or entrenched in the 
ground to retain sediment and prevent failure.  As a result, there was a potential for 
discharge of sediment from the areas of disturbance adjacent to Falling Star Drive 
roadway and subsequently to downgradient storm drain inlets (see Appendix C, 
Inspection No. 1, Finding 4, Photographs 6 and 7), a component of the County’s MS4.   

A portable toilet located near the intersection of Falling Star Drive and Courtyard J 
roadway was not properly secured to prevent it from being knocked over or blown down.  
Furthermore, the portable toilet was placed on uneven ground directly upgradient and 
adjacent to a storm drain inlet (see Appendix C, Inspection No. 1, Finding 8, Photograph 
16).  As a result, there was a potential for a chemical and sanitary waste discharge to the 
storm drain inlet, a component of the County’s MS4.

Gale Ranch Phase III located at 9055 S. Gale Ridge Road in San Ramon, CA

It should be noted that portions of the Gale Ranch Phase III project may have been 
annexed to the City of San Ramon and therefore may not be under the County’s MS4 
jurisdiction or control.  However, the specific portions of the project annexed to the City 
of San Ramon were not able to be clearly identified at the time of the inspection.   

Adequate BMPs were not implemented at an inlet located at the intersection of an alley 
and 7800 Privet Place, a County roadway.  Sediment and debris accumulation was 
observed inside the storm drain inlet on the filter bag which also had large tears (see 
Appendix C, Inspection No. 2, Finding 3, Photographs 1 and 2).  As a result, there was a 
high potential for the discharge of sediment into the County’s MS4 system.   

Adequate BMPs were not implemented to prevent and contain potential spills from a 5-
gallon fuel storage tank located on the west side of Nutmeg Park Street near the 
intersection with Firpointe Street.  Specifically, no cover or secondary containment was 
provided to prevent and contain potential spills from contributing pollutants to storm 
water runoff.  As a result, there was a potential for the contribution of pollutants to storm 
water runoff and subsequent discharge to an adjacent and downgradient storm drain inlet 
(see Appendix C, Inspection No. 2, Finding 6, Photograph 10). 

Portable toilets located in the alley near the intersection of 7800 Privet Place, and near the 
intersection of Falling Star Drive and Courtyard J roadway were not properly secured to 
prevent them from being knocked over or blown down.  Furthermore, the portable toilets 
were improperly placed in the curb and gutter flowline directly adjacent to a storm drain 
inlet (see Appendix C, Inspection No. 2, Finding 7, Photograph 11).  Visible fluid 
staining was observed in the curb and gutter flowline behind the portable toilets.  As a 
result, there was a high potential for a chemical and sanitary waste discharge to the storm 
drain inlet.   
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Adequate BMPs were not implemented to prevent the transport of sediment to Main 
Branch Road from the construction entrance.  Sediment and debris were observed beyond 
the construction entrance and in the County’s curb and gutter flowline and associated 
Main Branch roadway (see Appendix C, Inspection No. 2, Finding 4, Photographs 6 and 
7).  As a result, there was a release of sediment from the area of disturbance to Main 
Branch roadway, a component of the County’s MS4.   

Adequate BMPs were not implemented to prevent the discharge of sediment from a soil 
stockpile located adjacent to Nutmeg Park Street (see Appendix C, Inspection No. 2, 
Finding 5, Photographs 8 and 9).  Perimeter and erosion control BMPs were not 
implemented for the soil stockpile to prevent the discharge of sediment to the adjacent 
Nutmeg Park Street and curb and gutter, a component of the County’s MS4.  As a result, 
there was a potential for the discharge of sediment to the adjacent Nutmeg Park Street 
and associated curb and gutter flowline.

2.1.1 Need for Improved Construction Site Field Inspections.  Table 3-1 of 
the County’s SWMP on Construction Controls, Section NDCC-17 requires inspectors to 
ensure “proper implementation and maintenance of erosion control and materials/waste 
management BMPs (e.g., covering stockpiled materials, and designating work and 
storage areas) to minimize the discharge of pollutants.”  The County currently does not 
have dedicated erosion and sediment control (ESC) inspectors to conduct routine 
construction storm water inspections.  Instead, the County’s Public Works Department 
staff conduct grading, drainage, encroachment, and various building inspections at 
private construction sites.  In addition, the County currently does not utilize an inspection 
checklist to evaluate storm water/ESC issues at private or public construction sites.  It 
should be noted that the County uses a contract storm water consultant for some of the 
County’s capital improvement projects.   

The EPA Contract Inspector conducted two Construction General Permit inspections 
preceding the MS4 inspection.  Construction site conditions observed during these 
activities suggest that the County’s inspection practices for private construction sites do 
not adequately ensure compliance with the County’s MS4 permit.   

Specifically, at the Belmont Terrace project adequate tracking controls had not been 
implemented to prevent the transport of sediment to roadways (see Appendix C, 
Inspection No. 1, Finding 3, Photographs 2 and 3), erosion log BMPs were not properly 
implemented and maintained to prevent the discharge of sediment to downgradient storm 
drain inlets (see Appendix C, Inspection No. 1, Findings 4 and 5, Photographs 4 through 
10) (see Appendix D), and adequate materials/waste management BMPs had not been 
implemented for leaking construction equipment (see Appendix C, Inspection No. 1, 
Finding 7, Photographs 14 and 15) and portable toilets (see Appendix C, Inspection No. 
1, Finding 8, Photograph 16).  In addition, at Gale Ranch Phase III project BMPs had not 
been adequately maintained to prevent the discharge of sediment to storm drain inlets 
(see Appendix C, Inspection No. 2, Finding 3, Photographs 1 through 5), BMPs were not 
implemented for covering of soil stockpiles (see Appendix C, Inspection No. 2, Finding 
5, Photographs 8 and 9), and adequate storage and secondary containment was not 
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provided for a 5-gallon fuel storage tank located just upgradient of a storm drain inlet, a 
component of the County’s MS4 (see Appendix C, Inspection No. 2, Finding 6, 
Photograph 10).

Based on these Construction General Permit inspections the County’s construction site 
inspections need to be improved to ensure proper implementation and maintenance of 
structural and non-structural best management practices to reduce pollutants in storm 
water runoff from construction sites to the MS4.

2.1.2 Need for Adherence to Erosion and Sediment Control Standards.
Table 3-1 of the County’s SWMP on Construction Controls, Section NDCC-12 requires 
the County to maintain an erosion control program “that includes requirements for 
minimum BMPs….”  The EPA Contract Inspector conducted two Construction General 
Permit inspections preceding the MS4 inspection.  Construction site conditions observed 
during these activities suggest that the County’s inspection practices for private 
construction sites do not adequately ensure that minimum BMP requirements are being 
adequately implemented and maintained in accordance with the County’s MS4 permit.   

Based on interviews with the County’s Public Works Department staff, it was 
communicated to the EPA Contract Inspector that the County defers to Caltrans BMP 
requirements as minimum BMPs for developers and contractors; however, BMPs 
observed during Construction General Permit inspections had not been properly 
implemented and maintained according to the Caltrans BMP requirements.  For example, 
fiber roll BMPs implemented at the Belmont Terrace project were not properly staked or 
entrenched (see Appendix C, Inspection No. 1, Photographs 4 through 7) in accordance 
with the Caltrans BMP requirement (see Appendix D), and fiber roll BMPs implemented 
at the Gale Ranch Phase III project were not properly implemented and maintained (see 
Appendix C, Inspection No. 2, Photographs 8, 9, 12 and 13) in accordance with the 
Caltrans BMP requirement (see Appendix D). 

Based on these Construction General Permit inspections and interviews with Public 
Works Department representatives the County’s construction site inspections and erosion 
and sediment control program needs to be improved to ensure adherence to minimum 
BMP requirements (i.e., Caltrans BMPs as the County’s standard) including proper 
implementation and maintenance of structural and non-structural best management 
practices to reduce pollutants in storm water runoff from construction sites to the MS4.

2.1.3 Recommendation Regarding Development and Implementation of 
the County’s Storm Water Management Program.  One component of an 
effective MS4 program is the requirement for developers to prepare and submit a Storm 
Water Pollution Prevention Plan (SWPPP) for review and approval by the MS4.  The 
County’s Public Works Department representatives stated that all developers are required 
to prepare and submit a SWPPP for review and approval by the County prior to land 
disturbing activities in accordance with the SWPPP template on the County’s website 
(http://www.co.contra-costa.ca.us/index.aspx?NID=429).  However, based on 
Construction General Permit inspections and interviews with County Public Works 
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Department staff, plans are not adequately being reviewed and approved according to the 
SWPPP template and formal checklists are not being utilized by plan review and 
approval staff.  Specifically, the Construction General Permit inspections identified 
various SWPPP templates and SWPPP deficiencies in use at construction sites that were 
not in accordance with the County’s SWPPP template.  The EPA Contract Inspector 
recommends that the County reevaluate the MS4 program and its requirements for 
developers to prepare and submit SWPPP’s, and the County’s review and approval 
processe
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Inspection No. 1



Storm Water Inspection Report 

Permittee:  O Brien Group WDID No.  2 07C334573 Date:  11/10/2009 
Facility:  Belmont Terrace Industrial Type:  Construction Receiving Water:   
Facility Address:  4640 Pacheco Boulevard, Contra Costa County, California 
Persons present:  John Ineson (Superintendent, O Brien Homes) 
Facility Representative(s)/Title(s):  John Ineson 
(Superintendent, O Brien Homes) 

Inspector(s):  Jared Richardson (PG Environmental, LLC) 

Inspection Findings

The PG Environmental, LLC inspector held a closing conference at the conclusion of the inspection.  During the closing 
conference, the inspector reviewed the preliminary inspection findings with the Facility Representatives.  Pursuant to all 
provisions of the California State Water Resources Control Board (SWRCB) Order No. 99-08-DWQ, National Pollution 
Discharge Elimination System (NPDES), General Permit No. CAS000002 for Discharges of Storm Water Runoff Associated 
with Construction Activity (the Permit), the findings listed below must be corrected. 

Records Review

All dischargers shall develop and implement a Storm Water Pollution Prevention Plan (SWPPP) as required by Special 
Provision C.2 of the Permit.  The discharger shall amend the SWPPP whenever there is a change in construction or operations 
which may affect the discharge of pollutants to surface waters, ground waters, or a municipal separate storm sewer system 
(MS4), as required by Section A.4.a of the Permit.  The SWPPP shall also be amended if the discharger violates any condition 
of the Permit or has not achieved the general objective of reducing or eliminating pollutants in storm water discharges. 

1. A copy of the Storm Water Pollution Prevention Plan (SWPPP) was retained onsite.  The SWPPP was reviewed during 
the inspection and found to be inadequate for the following reasons: 

a. The SWPPP did not include a list of names of all contractors (or subcontractors), their specific areas of 
responsibility, telephone numbers, addresses, and emergency contact numbers; as required by Section A.13 of 
the Permit.  Specifically, the SWPPP did list several contractors (or subcontractors) (e.g., MJB Pipeline, 
Stevens Creek Quarry); however, specific areas of responsibility, telephone numbers, addresses, and emergency 
contact numbers were not contained in the SWPPP.  The SWPPP must be updated to include this information. 

b. The SWPPP did not include the runoff coefficient before and after construction activity at the site as required 
by Section A.5.c(3) of the Permit:  The SWPPP must be updated to include this information. 

c. The SWPPP did not include and describe all calculations for anticipated storm water run-on and associated 
BMPs implemented to divert offsite drainage around or through the construction project, as required by Section 
A.5.b(1) of the Permit.  Specifically, a concrete v-ditch had been implemented upgradient of the site to divert 
storm water run-on around the project (see attached Photograph 1).  The SWPPP must be updated to include 
this information. 

d. The SWPPP did not include a construction activity schedule and proposed timeframe for all major activities 
(e.g., mass grading, paving, lot or parcel improvements) as required by Section A.5.c(5) of the Permit.  The 
SWPPP must be updated to include this information.   

e. The Site Map did not clearly identify the storm water collection and discharge location(s) where storm water 
from the construction site discharges to a municipal separate storm sewer system (MS4) or water body as 
required by Section A.5.a.2(a) of the Permit.  Specifically, the Site Map did not clearly identify the storm water 
collection and discharge points located across Pacheco Boulevard.  The Site Map must be updated to clearly 
identify the storm water collection and discharge location(s) from the construction site, and must reflect current 
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facility conditions. 

f. The Site Map did not identify the location(s) of all post-construction BMPs as required by Section A.5.b(6) of 
the Permit.  Specifically, the Site Map did not identify the numerous bio-swales implemented on-site.  The Site 
Map must be updated to clearly identify the post-construction BMPs, and must reflect current facility 
conditions.

g. The Site Map did not clearly identify the drainage patterns across the project area, including relevant areas 
outside of the site perimeter as required by Section A.5.a(2)(b) of the Permit.  Specifically, the drainage 
patterns for the project area located across Pacheco Boulevard were not identified.  The Site Map must be 
updated to clearly identify the drainage patterns across the site, and must reflect current facility conditions. 

h. The Site Map did not clearly identify the discharge location(s) where storm water from the construction site 
discharges to a municipal separate storm sewer system (MS4) or water body as required by Section A.5.a(2)(a) 
of the Permit.  The Site Map must be updated to clearly identify the storm water discharge location(s) from the 
construction site, and must reflect current facility conditions.   

i. The SWPPP did not clearly describe all BMPs which will be implemented at the facility to divert off-site 
drainage around or through the construction project (e.g., brow ditch, diversion ditch, other run-on controls) as 
required by Section A.5.b(1) of the Permit.  For example, a concrete v-ditch was implemented upgradient of the 
site to divert off-site storm water run-on around the construction project (see attached Photograph 1); however, 
these practices were not identified in the SWPPP.  The SWPPP must be updated to include this information.  

j. The SWPPP did not include a description of the post-construction BMPs for the project including the agency or 
parties responsible for long-term maintenance as required by Section A.5.b(6) and Section A.10 of the Permit.  
Post-construction BMPs consist of permanent features designed to minimize pollutant discharges, including 
sediment from the site after construction has been completed.  Specifically, Mr. John Ineson (Superintendent, O 
Brien Homes) stated that numerous bio-swales had been implemented on-site for storm water runoff; however, 
these bio-swales were not described in the SWPPP.  The SWPPP must be updated to include this information. 

2. Inspection records were available and were reviewed during the inspection; however, inspections were not conducted as 
required by Section A.11 of the Permit.  Specifically, the inspection checklist used to document inspections did not 
include the minimum information as follows:  (1) best estimate of beginning of storm event, and (2) the best estimate of 
time elapsed since last storm event.  It should also be noted that the inspection records did not document any BMP 
corrective action dates on inspection records 10/12/2009 and 10/14/2009.  Inspections must be conducted and 
documented in accordance with Section A.11 and Section B.3 of the Permit.  

Inspections must be conducted at least once before and after storm events and once every 24-hour period during extended storm 
events.  In addition, one time discharges of non-storm water must be inspected when such discharges occur.  For more detailed 
information on the required inspection frequency and documentation see Section A.11 and Section B.3 of the Permit. 

Facility Inspection

All Best Management Practices (BMPs) mentioned in the following findings must be selected, installed, implemented and 
maintained according to Best Available Technology Economically Achievable (BAT) and Best Conventional Pollutant Control 
Technology (BCT) to reduce or eliminate pollutants in storm water discharges as required by Special Provision C.2 of the 
Permit.   

The discharger must implement an effective combination of erosion and sediment controls on all disturbed areas and at 
appropriate locations along the site perimeter and at all operational storm drain inlets at all times during the rainy season as
required by Section A.6 and Section A.8 of the Permit.   
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3. It was observed during the inspection that adequate BMPs were not implemented to prevent the transport of sediment 
from Lot 45 areas of disturbance to Court H roadway.  Specifically, the vehicle tracking control pad was not large 
enough to prevent the transport of sediment to Court H roadway, and sediment and debris accumulation was visible in 
Court H roadway just upgradient of a storm drain inlet (see attached Photographs 2 and 3).  As a result, there was a 
release of sediment to Court H roadway.  Adequate BMPs must be implemented to prevent the release of sediment from 
the areas of disturbance to Court H roadway, and sediment in the street must be removed and disposed of so that it does 
not re-enter the street.

4. It was observed during the inspection that BMPs were not adequately installed or maintained to prevent discharge of 
sediment from the areas of disturbance adjacent to Falling Star Drive roadway.  The erosion logs implemented at the 
northeast end of Falling Star Drive and adjacent to the intersections of Falling Star Drive and Courtyard J and Shadow 
Hill Drive roadways were not installed in accordance with BAT/BCT (see attached Photographs 4 through 7).
Specifically, the erosion logs were not properly staked or entrenched in the ground to retain sediment and prevent 
failure.  As a result, there was a potential for discharge of sediment from the areas of disturbance adjacent to Falling 
Star Drive roadway and subsequently to downgradient storm drain inlets (see attached Photographs 6 and 7).  Adequate 
BMPs must be correctly installed and maintained to prevent discharge of sediment from the areas of disturbance to 
Falling Star Drive roadway and subsequent storm drain inlets.   

5. It was observed during the inspection that BMPs were not adequately inspected and maintained near northeast end of 
Falling Star Drive roadway.  Specifically, the erosion log BMPs were torn and deteriorated just upgradient of a storm 
drain inlet (see attached Photographs 8 through 10).  As a result, there was a potential for the discharge of sediment 
from this location to the adjacent storm drain inlet.  All BMPs implemented on the site must be inspected and 
maintained in good and effective operating condition  . 

6. It was observed during the inspection that adequate BMPs were not implemented to prevent the discharge of sediment 
from an area of disturbance located at the northwest corner of Lot 50.  BMPs were not implemented along the flow path 
and the surface of the adjacent slopes were not stabilized (see attached Photograph 11).  In addition, BMPs were not 
implemented at the western end of the disturbance directly adjacent to the concrete drainage conveyance channel (see 
attached Photographs 12 and 13).  As a result, there was a potential for the discharge of sediment from the area of 
disturbance to the concrete drainage conveyance channel.  Adequate BMPs must be implemented and correctly installed 
to prevent the discharge of sediment from the area of disturbance to the concrete drainage conveyance channel.   

7. It was observed during the inspection that hydraulic fluid / oil had leaked onto the ground from a piece of heavy 
equipment located in the northern portion of the site (see attached Photographs 14 and 15).  As a result, there was a 
potential for the discharge of pollutants downgradient to and subsequently offsite to the south and east.  The hydraulic 
fluid / oil spill must be cleaned from the ground surface using appropriate remediation methods and all waste must be 
disposed of properly.   

8. It was observed during the inspection that a portable toilet located near the intersection of Falling Star Drive and 
Courtyard J was not properly secured to prevent it from being knocked over or blown down (see attached Photograph 
16).  As a result, there was a potential for a chemical and sanitary waste spill from the toilet to the adjacent storm drain 
inlet (see attached Photograph 16).  BMPs must be implemented to properly secure the portable toilet and prevent any 
potential spill of pollutants from the toilet.  
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Storm Water Inspection Report 

Permittee:  Shapell Industries Inc., Northern 
California

WDID No. 2 07C326634 Date:  11/10/2009 

Facility:  Gale Ranch Phase III Industrial Type:  Construction Receiving Water:  West & Main Branch 
of Alamo Creek 

Facility Address:  9055 S. Gale Ridge Road; Contra Costa County, California 
Persons present:  Steve Savage (Assistant Vice President, Shapell Homes);  Stephen Thorpe (Project Management, Shapell 
Homes) 
Facility Representative(s)/Title(s):  Steve Savage (Assistant 
Vice President, Shapell Homes) 

Inspector(s):  Jared Richardson (PG Environmental, LLC) 

Inspection Findings

The PG Environmental, LLC inspector held a closing conference at the conclusion of the inspection.  During the closing 
conference, the inspector reviewed the preliminary inspection findings with the Facility Representatives.  Pursuant to all 
provisions of the California State Water Resources Control Board (SWRCB) Order No. 99-08-DWQ, National Pollution 
Discharge Elimination System (NPDES), General Permit No. CAS000002 for Discharges of Storm Water Runoff Associated 
with Construction Activity (the Permit), the findings listed below must be corrected. 

Records Review

All dischargers shall develop and implement a Storm Water Pollution Prevention Plan (SWPPP) as required by Special 
Provision C.2 of the Permit.  The discharger shall amend the SWPPP whenever there is a change in construction or operations 
which may affect the discharge of pollutants to surface waters, ground waters, or a municipal separate storm sewer system 
(MS4), as required by Section A.4.a of the Permit.  The SWPPP shall also be amended if the discharger violates any condition 
of the Permit or has not achieved the general objective of reducing or eliminating pollutants in storm water discharges.  

1. A copy of the Permit was not maintained at the construction site as required by Section C.17 of the Permit.  A copy of 
the Permit must be maintained at the construction site during construction activity.  

2. A copy of the SWPPP, dated 02/24/2004, was retained onsite.  The SWPPP was reviewed during the inspection and 
found to be inadequate for the following reasons: 

a. The SWPPP did not include:  the list of names of all contractors (or subcontractors), their specific areas of 
responsibility, telephone numbers, addresses, and emergency contact numbers; as required by Section A.13 of 
the Permit.  The SWPPP must be updated to include this information. 

b. The SWPPP did not adequately document all training of person(s) responsible for the preparation (i.e., 
personnel responsible for preparing, overseeing, revising, and amending), implementation (i.e., personnel 
responsible for installation, inspection, maintenance, and repair of Best Management Practices (BMPs), and 
overall Permit compliance of the SWPPP as required by Section A.12 of the Permit.  The SWPPP must be 
updated to include this information.  

c. The Site Map did not clearly identify the construction site perimeter as required by Section A.5.a(2)(a) of the 
Permit.  Specifically, the Site Map did not identify the construction site perimeter in a legend or callout.  The 
Site Map must be updated to clearly identify the construction site perimeter, and must reflect current facility 
conditions.

d. The Site Map did not clearly identify the discharge location(s) where storm water from the construction site 
discharges to a municipal separate storm sewer system (MS4) or water body as required by Section A.5.a(2)(a) 
of the Permit.  The Site Map must be updated to clearly identify the storm water discharge location(s) from the 
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construction site, and must reflect current facility conditions.   

e. The Site Map did not identify the storm water collection and discharge points as required by Section 
A.5.a(2)(a) of the Permit.  Specifically, the Site Map did not identify numerous storm water inlets and their 
associated discharge points.  The Site Map must be updated to clearly identify the storm water collection and 
discharge points, and must reflect current facility conditions.  

f. The Site Map did not identify the general topography both before and after construction activities as required 
by Section A.5.a(2)(a) of the Permit.  Specifically, the Site Map did not clearly identify the existing and 
proposed contours of the site.  The Site Map must be updated to identify the general topography both before 
and after construction.   

g. The Site Map did not clearly identify the drainage patterns into each on-site storm water inlet (e.g., any storm 
water conveyance) or receiving water as required by Section A.5.b(2) of the Permit.  Specifically, the Site Map 
did not identify the drainage patterns to the storm water inlet draining to water quality pond W – 5.  The Site 
Map must be updated to clearly identify the drainage patterns into each on-site storm water inlet or receiving 
water, and must reflect current facility conditions.  

h. The Site Map did not clearly identify the drainage patterns across the project area, including relevant areas 
outside of the site perimeter as required by Section A.5.a(2)(b) of the Permit.  The Site Map must be updated to 
clearly identify the drainage patterns across the site/outside site perimeter, and must reflect current facility 
conditions.

i. The Site Map did not identify areas designated for the (a) storage of soil or waste, (b) vehicle storage and 
service areas, (c) construction material loading, unloading, and access areas, and (d) equipment storage 
cleaning, and maintenance areas as required by Section A.5.b(4) of the Permit.  Specifically, the Site Map did 
not identify a soil stockpile (see attached Photograph 8) located off of Nutmeg Park Street south of the 
intersection with Sunrose Road  The Site Map must be updated to include this information, and must reflect 
current facility conditions.   

j. The SWPPP did not clearly describe the time schedule for the implementation of erosion control practices to 
minimize erosion on disturbed areas of the construction site as required by Section A.6 of the Permit.  For 
example, which controls and maintenance procedures will be implemented during the project phases, which can 
include: clearing and grubbing, road construction, utility and infrastructure installation, vertical construction, 
final grading, and final stabilization.  The SWPPP must be updated to include this information. 

2. Inspection records were available and were reviewed during the inspection, but inspections were not conducted as 
required in Section A.11 of the Permit.  Specifically, the inspection form did not include the minimum inspection 
information as follows: (1) best estimate of beginning of storm event, and (2) corrective actions required and corrective 
action dates.  Specifically, inspection record 12/01/2008 did not contain this minimum inspection information.  
Inspections must be documented in accordance with Section A.11 and Section B.3 of the Permit.

Inspections must be conducted at least once before and after storm events and once every 24-hour period during extended storm 
events.  In addition, one time discharges of non-storm water must be inspected when such discharges occur.  For more detailed 
information on the required inspection frequency and documentation see Section A.11 and Section B.3 of the Permit. 

Facility Inspection

All Best Management Practices (BMPs) mentioned in the following findings must be selected, installed, implemented and 
maintained according to Best Available Technology Economically Achievable (BAT) and Best Conventional Pollutant Control 
Technology (BCT) to reduce or eliminate pollutants in storm water discharges as required by Special Provision C.2 of the 
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Permit.   

The discharger must implement an effective combination of erosion and sediment controls on all disturbed areas and at 
appropriate locations along the site perimeter and at all operational storm drain inlets at all times during the rainy season as
required by Section A.6 and Section A.8 of the Permit. 

3. It was observed during the inspection that BMPs were not adequately implemented and maintained to prevent the 
discharge of sediment to the storm drain inlets located at the intersection of the alley and 7800 Privet Place roadway 
(see attached Photographs 1 and 2), the storm drain inlet at the northwest corner of Cornflower Street and Cinnamon 
Ridge Road (see attached Photograph 3), as well as the storm drain inlet at the north corner of Firpointe Street and 
Sweetviolet Drive (see attached Photographs 4 and 5).  Sediment and debris accumulation was visible adjacent to and 
within the inlets and holes and tears were visible in the inlet filter bags.  As a result, there was a potential for the 
discharge of sediment to the storm drain system and subsequent detention basin.  Adequate BMPs must be correctly 
installed, maintained and inspected to prevent the discharge of sediment to the storm drain inlets and subsequent 
detention basin.  

4. It was observed during the inspection that adequate BMPs were not implemented to prevent the transport of sediment to 
the Main Branch Road at a location near the intersection with Bayberry View Lane (see attached Photograph 6).
Sediment and debris accumulation was visible in the Main Branch Road (see attached Photograph7).  Adequate BMPs 
must be implemented to prevent the release of sediment from the disturbed area to the Main Branch Road and 
subsequent discharge to a nearby storm drain inlet, and sediment in the street must be removed and disposed of so that 
it does not re-enter the street.   

5. It was observed during the inspection that adequate BMPs were not implemented to prevent the discharge of sediment 
from soil stockpiles located just south of the intersection of Sunrose Road and Nutmeg Park Street on the west side of 
Nutmeg Park Street into Nutmeg Park Street.  BMPs were not implemented to control water run-on to the stockpile 
slopes, or to control water run-off from the stockpiles, and no perimeter BMPs were implemented (see attached 
Photographs 8 and 9).  In addition, the soil stockpile was placed on top of a straw wattle BMP which was not properly 
staked and had been driven over (see attached Photographs 8 and 9).  As a result, there was a potential for the discharge 
of sediment to Nutmeg Park Street and subsequent storm drain system.  Adequate BMPs must be implemented to 
prevent the discharge of sediment into Nutmeg Park Street and subsequent storm drain system.  

6. It was observed during the inspection that a 4 to 5 gallon fuel storage tank located on the west side of Nutmeg Park 
Street near the intersection with Firpointe Street was stored without adequate protection to prevent and contain potential 
spills from contributing pollutants to storm water runoff and to the adjacent storm drain inlet.  Adequate secondary 
containment was not apparent for the fuel storage tank (see attached Photograph 10).  Additionally, adequate perimeter 
controls had not been implemented (e.g., construction fencing, earthen berm, etc.) to prevent the fuel storage tank from 
being run into or damaged.  As a result, there was a potential for a fuel discharge to storm water runoff and to the 
adjacent storm drain inlet (see attached Photograph 10).  The fuel tank must be properly contained to prevent potential 
spills from contributing pollutants to the adjacent storm drain inlet, or must be removed from the site and disposed of 
appropriately.  

7. It was observed during the inspection that portable toilets located in the alleyway behind 7800 Privet Place were not 
properly secured to prevent it from being knocked over or blown down and was placed in the curb and gutter flowline 
upgradient of a storm drain inlet (see attached Photograph 11).  In addition, fluid staining was observed in the curb and 
gutter flowline behind the portable toilets just upgradient of the storm drain inlet.  As a result, there was a potential for a
chemical and sanitary waste discharge to the storm drain inlet and subsequent detention basin.  The portable toilets 
must be located appropriately and properly secured to prevent any potential discharge of pollutants from the toilet to the 
storm drain inlet.   

8. It was observed during the inspection that adequate BMPs were not implemented to prevent the transport of sediment to 
Nutmeg Park Street from areas of disturbance associated with home lot construction between Sunrose Road and 
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Firpointe Street.  The erosion logs utilized at the lot construction entrances were not installed in accordance with 
specifications and design criteria outlined in the SWPPP.  Specifically, the erosion logs were not properly entrenched in 
the ground, staked or tightly abutting to retain sediment and prevent failure (see attached Photographs 12 and 13).  In 
addition, evidence of the erosion log being driven over was observed.  As a result, there was a potential for the transport 
of sediment to Nutmeg Park Street and subsequent storm drain inlet.  All BMPs must be installed according to the 
specifications and design criteria outlined in the SWPPP.   
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December 10, 2012 
CIWQS Place ID 218317(STL) 

Emailed to: dtwa@cao.ccounty.us 

Mr. David Twa 
County Administrator 
Contra Costa County 
651 Pine Street, 11th Floor 
Martinez, California  94553-1275 

Subject: Notice of Violation for Failure to Implement Certain Elements of the 
Municipal Stormwater NPDES Permit No. CAS612008 

Dear Mr. Twa: 

On May 7-10, May 14, and May 16 and 17, 2012, Water Board staff conducted a 
compliance inspection of Contra Costa County’s Municipal Stormwater Program.  This 
letter is to notify you that based on the findings of that inspection, Contra Costa County 
(County) has been found to be in violation of some elements of the municipal 
stormwater permit, NPDES Permit Number CAS612008, Order R2-2009-0074 (MRP). 

The County failed to adhere to Provision C.3., which requires the County to ensure that 
runoff from all new and redevelopment that triggers the requirements flows to treatment 
systems and that the treatment systems are functional.   The County also failed to 
develop and implement a prioritized plan to inspect all installed stormwater treatment 
systems, and update its legal authority. 

Additionally, the County failed to implement its Enforcement Response Plan and ensure 
that violations are corrected in a timely manner. 

Also, the data in the County’s construction site inspection table failed to match the data 
reported in the County’s 2011-2012 Annual Report. 

Please refer to the enclosed Compliance Inspection Report for a detailed discussion of the 
inspection findings, identified violations, identified deficiencies, required corrective actions 
and recommendations for improving the County’s stormwater permit compliance.  The 
County is required to respond in writing to this NOV within 30 days of the date of this letter.
The response must include a time schedule for completing the Required Actions in a timely 
manner.
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We thank your staff members for the time they set aside for this Compliance Inspection 
and their work to implement the MRP.  We look forward to your cooperation in this matter.
If you have questions, please call Selina Louie at (510) 622-2383 or via email at 
slouie@waterboards.ca.gov.

Sincerely,

Shin-Roei Lee, Chief 
Watershed Management Division 

Enclosure – Compliance Inspection Report 

cc: Charmaine Bernard, Contra Costa County 
Tom Dalziel, Contra Costa County Clean Water Program
Cece Sellgren, Contra Costa County 
David Swartz, Contra Costa County 

Shin-Roei Lee 
2012.12.10 
12:23:06 -08'00'
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Contra Costa County
Report for Inspection of Municipal Stormwater Management Program

Conducted May 7-10, 14, and 16-17, 2012

1.0 Introduction
1.1 Inspection Purpose
The purpose of the inspection was to determine Contra Costa County’s compliance with its Municipal 
NPDES Permit Order R2-2009-0074.

1.2 Program Areas Evaluated

New Development and Redevelopment
Industrial and Commercial Site Controls
Construction Site Control

Throughout the inspection, preliminary findings were discussed. Water Board staff conducted a wrap up 
meeting to present preliminary findings on May 17, 2012 with Charmaine Bernard, Mike Carlson, Dan 
Jordan, Cece Sellgren, and David Swartz of Contra Costa County (County).

1.3 Program Areas Not Reviewed
The following areas were not evaluated as part of the inspection:

Municipal Operations
Illicit Discharge Detection and Elimination, with the exception of the Enforcement Response Plan
Public Information and Outreach
Trash Load Reduction
Regional Monitoring Coalition Products and Pollutant of Concern related Products
Inspection reports, plan review reports, and other relevant files.  Water Board staff did not 
conduct a detailed file review to verify that all elements of the program areas being inspected 
were being implemented as described.  Instead, observations by the Water Board staff, 
statements by County representatives, and detailed review of select reports and forms were used 
to assess overall compliance with permit requirements.  A detailed file review of specific 
program areas could be included in subsequent inspections.

1.4 Inspection Attendees
Water Board – Selina Louie and Sue Ma
Nester Baligod, Charmaine Bernard, Mike Carlson, Leigh Chavez, Slava Gospodchikov, Justin 
Ingram, Dan Jordan, Chris Lau, Neil Leary, Beth Lee, Devra Lewis, Rob Lim, Dante Moabe, Joe 
Romo, Cece Sellgren, David Swartz, Rob Tavenier, and John Wiggins – Contra Costa County

2.0 Permit Compliance Review
Water Board staff conducted an inspection to assess the County’s compliance with the requirements of the 
MRP for New Development and Redevelopment, Industrial and Commercial Site Controls, and Illicit 
Discharge Detection and Elimination – Provision C.5.b., and Construction Site Control of the MRP.

Water Board staff identified nine program violations that constitute violations of the requirements of the 
MRP.  These Violations are identified within the text of this Report after the pertinent inspection findings 
along with the Required Actions that the County must take to address these identified violations.  Four
Deficiencies are also identified where MRP compliance is less than satisfactory and are identified within 
the text of this Report after the pertinent inspection findings along with the Required Actions that the 
County must take to address these identified deficiencies.  In other instances, Required Actions have been 
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included to ensure adequate implementation of the MRP.  Additionally, this Report contains 
Recommended Actions for improvement of the County’s Stormwater Management Program.

2.1 New Development and Redevelopment
The inspectors evaluated the County’s implementation of Provision C.3.

Findings and Observations
a. C.3. – Legal Authority

The County provided Water Board staff a copy of its legal authority, which was printed on July 12, 
2011.

Violation #1: The County failed to update its legal authority to be consistent with the MRP.

The legal authority is missing the four types of special land uses that trigger LID source control, site 
design, and stormwater treatment for creation or addition of 5,000 square feet or more of impervious 
surface.  The exemptions for LID source control, site design, and stormwater treatment are not 
consistent with the MRP. Some information in the legal authority is outdated.

Required Action #1: The County shall update its legal authority to be consistent with the MRP, to the 
extent necessary to effectively regulate projects to the current permit standard (see Recommended 
Action #1).

Recommended Action #1: The County should just refer to the C.3. requirements in its stormwater 
permit (i.e. “New Development and Redevelopment requirements in the County’s NPDES Permit 
Number CAS612008”) instead of modifying its legal authority each time a new requirement becomes 
effective in Provision C.3.

Findings and Observations – Interviews
b. Provision C.3. is implemented under two different departments: Conservation and Development, and 

Public Works.  

Within Conservation and Development the Planning, Building Inspection and Grading Divisions 
implement Provision C.3.
Within Public Works, the Engineering Services, Design and Construction, Transportation
Engineering, Airports, Capital Projects, County Building and Facilities, and County Watershed 
Program Divisions implement Provision C.3.

A number of Divisions do very similar tasks to implement Provision C.3. because the path a project 
takes from planning through occupancy is dependent on the type of project (airport, capital 
infrastructure, public infrastructure, or subdivision).
David Swartz, County Watershed Program, is the point person for Provision C.3.  He assists with 
Provision C.3. compliance on all types of projects.

c. Subdivisions – Plans for subdivision projects are submitted to Conservation and Development with a 
preliminary Stormwater Control Plan (SWCP).  Project proponents work with Engineering Services in 
Public Works to get a SWCP that shows understanding of Provision C.3. requirements.  Then, 
applications are deemed complete and go through the Conditions of Approval process.  Engineering 
Services review the plans to ensure adequate sizing.  Final SWCPs are produced and include an 
Operation and Maintenance Plan. Projects are then ready to move into the grading and building phases.  
The “Flow Chart for Projects Required to Comply with C.3.” indicates that inspections are conducted 
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throughout the installation process.  However, in conversations with County staff, this process seems 
unclear. Property is typically annexed into a Community Facilities District, which allows a special tax 
to be levied annually to provide funding for the ongoing oversight of the operation and maintenance 
and administration of the NPDES permit by the County. The Operation and Maintenance Agreement is 
executed and recorded before the final map is recorded.

Non-Subdivisions – Such projects include malls, industrial projects, and horse boarding facilities.  
Provision C.3. process is very similar to the Provision C.3. process for subdivisions.

Capital Projects – The Capital Projects Division in Public Works forms a design team to get early input 
from permitting agency for capital projects such as buildings and other facilities.  The SWCP is 
produced during this process by consultants.  Mr. Swartz works with the consultants to produce the 
SWCP and Operation and Maintenance Plan.  The Capital Projects Division manages the project, but 
Provision C.3. inspections are conducted the County Watershed Program.  The County does not have a 
process for inspecting the treatment units as they are installed.  The County’s Ground Maintenance 
Crew implements the Operation and Maintenance Plan.  At the time of the Compliance Inspection, one 
project triggered Provision C.3., West County Health Center, and it was still under construction.

Roads – Transportation Engineering in Public Works determines if projects trigger Provision C.3. and 
confers with Mr. Swartz to confirm the determination.  The Design and Construction team in Public 
Works takes over the project for design, bidding, and management.  The SWCP is produced during this 
process by consultants.  Mr. Swartz reviews the SWCP.  The consultant observes as the treatment units 
are being installed. County Watershed Program develops the Operation and Maintenance Plan, and the 
Maintenance Crew implements the Operation and Maintenance Plan. Only one road has been built to 
comply with Provision C.3. and the road is located in Region 5.

Administrative Permit Projects – These are projects that do not need zoning such as a barn in an 
agriculture district and rebuilding parking lots.  The application, submitted to Conservation and 
Development, must be accompanied by a SWCP, and an Operation and Maintenance Plan. Engineering 
Services review the plans to ensure adequate sizing.  The final SWCP and Operation and Maintenance 
Plan are produced and permits are issued.  While there are no Conditions of Approval, the County can 
execute a building permit hold to ensure that Provision C.3. is implemented.  Property is annexed into a
Community Facilities District.  The Operation and Maintenance Agreement is executed and recorded.

Airport – The County has two airports, one in Region 2 and one in Region 5.  Airport projects fall 
under three categories: airport projects such as administrative buildings, land use projects appropriate 
for airports such as hangers and offices, and non-airport use projects such as golf courses, hotels, and 
other businesses. Airport projects follow the same process as Roads.  Land use projects follow the 
same process as non-subdivisions.  And non-airport use projects follow the same process as 
Administrative Permit Projects. The County Watershed Program conducts the 45-day verification 
inspections for all projects.  No projects have triggered Provision C.3.

d. In our interview with Beth Lee, Airports Division, she was very concerned that the County was 
implementing Provision C.3. on projects on airport land while other municipalities with airports were 
not implementing Provision C.3. on projects on airport land.  Ms. Lee was at a statewide meeting with 
other municipalities with airports and learned that other municipalities with airports were not requiring 
Provision C.3. on projects on airport land.  She named the cities of Hayward and Livermore.  Water 
Board staff followed up with both cities regarding their respective implementation of Provision C.3. on 
projects on airport land and has concluded, based on reviewing submitted documentation and 
certification statements, that both cities require Provision C.3. The City of Hayward required treatment 
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on a project completed in 2002.  A new Airport Administration Building is under design and has been 
required to comply with Provision C.3.  The City of Livermore has required two separate airport 
projects to comply with Provision C.3.

e. Water Board staff asked the County for its prioritized plan for inspecting all installed stormwater 
treatment systems and hydromodification controls pursuant to Provision C.3.h.  The County did not 
have a prioritized plan but staff stated it is inspecting each unit more than once during the permit term.

f. Water Board staff was given a report listing all built regulated projects.
For each regulated project, the listing shows the project name and/or file number, party responsible 
for operation and maintenance, area, type of C.3. facility and succinct summaries of the inspections 
and re-inspections performed each fiscal year (2009-2010, 2010-2011, and 2011-2012).
The report indicates that most of the sites are inspected frequently.
The report also indicates self-certification of operation and maintenance activities for a number of 
sites but it is unclear what is the County’s self-certification requirement. And the tabular format 
shows that the County was inspecting newly installed stormwater treatment systems before the 
required implementation date of December 1, 2010.
The report shows that the County gave a compliance date for violations and follow-up to ensure 
that violations were corrected. 

g. No project has yet triggered the hydromodification requirements.

Deficiency #1: The County failed to have a database or equivalent tabular format of all its Regulated 
Projects that have installed onsite, joint, and/or offsite stormwater treatment system as required by 
Provision C.3.h.

The County does have a tabular format listing its stormwater treatment systems but it does not include 
all of the information required by Provision C.3.h.

Required Action #2: The County shall update its tabular format to include all of the information 
required by Provision C.3.h.ii.(5).

Violation #2: The County failed to develop a prioritized plan for inspecting all installed stormwater 
treatment systems and hydromodification controls.

The County does not have a prioritized plan for inspecting all installed stormwater treatment systems
and hydromodification controls but staff did state that the County inspects all of its stormwater 
treatment systems annually. Based on Water Board staff’s review of the County’s tabular format listing 
its stormwater treatment systems and inspection notes for the past three fiscal years, it appears that that 
County does inspect its installed stormwater treatment systems frequently.

Required Action #3: The County shall develop and implement a prioritized plan for inspecting all 
installed stormwater treatment systems and hydromodification controls.

Findings and Observations from File Review
h. Since the effective dates for Group 1 and Group 2 projects, thirteen projects have been built to comply 

with C.3. requirements.  
i. Water Board staff conducted a file review of Belmont Terrace, California Shakespeare Theater, and El 

Rincon. The treatment units for these sites have all been installed.    
Belmont Terrace – This 128-home new development is on a rather steep hillside.  And this was one of 
the first projects where the County required C.3. treatment. The run off from this development is 
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treated in four vegetated swales.  At the time of the Compliance Inspection, construction was still 
ongoing.
California Shakespeare Theater – This is an amphitheater redevelopment project.  It has a green roof!  
The remaining run off is treated with three vegetated swales.
El Rincon – This is a 9 home new development and is treated with two bioretention units.

Water Board staff looked for documentation that the Permittee implemented Provision C.3. and that the 
municipality implemented its own procedures for Provision C.3. In the case of the County, Water 
Board staff looked for copies of the initial SWCPs, including engineering drawings; correspondence 
between County staff and project proponent regarding revisions to the SWCP; revisions to the SWCPs 
based on County staff’s comments; final SWCP, including engineering drawings; signed or adopted 
Conditions of Approval; documents showing annexation into the Community Facilities District; 
executed Operation and Maintenance Agreements; inspection forms showing that newly installed 
stormwater treatment systems were inspected within 45 days of installation to ensure that approved 
plans have been followed; and engineering drawings showing that all run off will be treated 
appropriately, and the treatment systems are sized adequately.

Various files and documents for the sites were stored in different places.  County staff explained that 
some of the earlier documents may have already been purged from the files but County staff was very 
willing to pull additional files and drawings, and locate documents. See Attachment 1 for summary of 
file review.

Violation #3: The County failed to ensure that all runoff from C.3. projects are treated.

Provision C.3. requires the County to ensure that runoff from all regulated projects are treated in 
adequately designed treatment measures.  For the Belmont Terrace site, the engineering drawing shows 
that portions of the runoff from both Falling Star Drive and Little Valley Drive do not get treated.  Mr. 
Swartz confirmed this observation out in the field.

Required Action #4: Moving forward, the County shall ensure that all runoff from regulated projects
are treated in adequately designed treatment measures and that the treatment measures are functional 
before accepting the project. If treatment cannot be obtained on-site, alternate or off-site treatment can 
be employed.

Required Action #5: The County shall develop a template of required information for Operation and 
Maintenance (O&M) Agreements and ensure that all O&M Agreements have the required information.

The O&M Agreement for El Rincon includes requirement for inspection, frequency of inspection, and 
documentation of inspections but the O&M Agreement for California Shakespeare Theater does not 
require any of those items.  

The County’s tabular format shows self-certification inspections for a number of sites.  There is no 
discussion on the requirements of self-certification inspections in the O&M Agreements for either site.

Required Action #6: The County shall maintain a more complete filing system available for Provision 
C.3. inspection.

It was challenging to find documents in the files that showed compliance with Provision C.3. because 
the files were incomplete.  County staff keeps some personal files of the final SWCPs, signed and/or 
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adopted O&M Agreements, and inspection records that are not available in the main files.  County staff 
stated that the paper files get purged as newer versions of documents get submitted and eventually, the 
files all get archived.  When staff leaves, these personal files can get lost.  At a minimum, the County’s 
files for each finished project that triggered Provision C.3. need to have the final SWCP with 
engineering drawings showing what was installed and where it was installed, the document showing 
that the site was annexed into the Community Facilities District and executed O&M Agreement.
These documents should not be archived because they are needed for O&M inspections. Inspection 
forms and correspondence regarding O&M all need to be filed and available for use.

Required Action #7: The County shall require all O&M Agreements to have engineering drawings
and/or maps showing the location of all treatment units.

As property owners, property managers, and County staff change, it is important for the O&M 
Agreements to have engineering drawing and/or maps showing the location of all treatment units.

Required Action #8: Moving forward, the County shall ensure that under drains for bioretention units 
are at least two-thirds the width of the bottom of the bioretention units.  This can reduce clogging at the
interface with the gravel drain layer and provide more area for infiltration.

Findings and Observations – Field Inspections
j. Water Board staff visited El Rincon and Belmont Terrace with Mr. Swartz. It appeared that all the 

stormwater treatment controls were built according to plans.

2.2 Enforcement Response Plan
Water Board staff evaluated the County’s May 2012 Enforcement Response Plan (ERP) for compliance 
with the MRP for Provisions C.4., C.5., and C.6.
Findings and Observations
k. The County’s ERP (1) has a discussion and a flow chart summarizing the enforcement options; (2) has 

four levels of escalating enforcement with specific field scenarios evoking each level of enforcement
(See Attachment 2 for summary of review); and (3) provides guidance on how inspectors should 
proceed if entry for inspection be denied.

l. The ERP does not discuss escalated enforcement options for repeated Level 1 and 2 types of violations.
m. The discussion for Level 2 says that the County also has the ability to issue Cease and Desist Orders, 

Stop Work Orders, Orders to Clean and Abate, or Notices to Clean for an illicit discharge that requires 
correction or abatement but does not assess fines.  There is no guidance on when and under what 
conditions these additional enforcement mechanisms can be employed.  And it is unclear if these 
additional enforcement mechanisms are tiered in Level 2 for progressively stricter responses.

n. The County’s 2010-2011 and 2011-2012 Annual Report identifies Stop Work orders as Level 3 
enforcement.  The discussion for Stop Work orders in the ERP is within the Level 2 section.

o. The discussion and flow chart for Level 2 allows up to 10 days for a site to cease an active non-
stormwater discharge.

p. The Level 2 discussion talks about minor and major violations.  The flow chart on Page 13 shows that 
Level 2 enforcement is for minor violations and Level 3 enforcement is for major violations.

q. The discussion for Level 1 states, “The inspector may conduct one of more follow-up inspections to 
ensure abatement of discharges within a ten (10) business day period…”  According to the County’s 
ERP, active discharge falls under Level 2 enforcement.  

r. The discussion for Level 1 gives the option of requiring a response from the discharger to confirm that 
corrective actions have been implemented during a thirty day period.  Flow chart shows that follow-up
report and inspection occur within 30 days.
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The discussions for Level 2 and Level 3 state that minor violations will be subject to timely corrective 
actions and follow-up inspection within 30 days.  Facilities with major violations will be subject to 
timely corrective actions and follow-up inspection within 10 days.  The flow chart shows that discharge 
needs to be abated before next rain event but no longer than 10 days.  Reinspection on the flow chart 
does not occur until 30 days after a permanent resolution has been implemented.

Required Action #9: In its ERP, the County shall make revisions to:
(1) require immediate abatement of an active non-stormwater pollutant discharge;
(2) assign an enforcement level for repeat violations of the field scenarios in Level 1 and repeat non 

stormwater pollutant discharges in Level 2;
(3) state which staff position has the authority to issue each level of enforcement;
(4) provide guidance on when and under what conditions Cease and Desist Orders, Stop Work Orders, 

Orders to Clean and Abate, or Notices to Clean enforcement mechanisms can be employed;
(5) include guidance for failure to report spills, falsification of information, improper signature or 

certification, and failure to submit required information by due date; and
(6) ensure the discussions and the flow chart are consistent.

Required Action #10: The County shall revise its ERP and Business Inspection Plan to elevate all
businesses cited for pollutant exposure, poor housekeeping, or evidence of historical discharge for 
priority (annual) inspections.  Once the businesses are found to be in compliance, the County can place 
them back on their regular inspection schedule.  C.4.b.(3) requires the County to prioritize facilities for 
inspections.

Recommended Action #2: The County should also revise its ERP and Business Inspection Plan to 
elevate all businesses cited for stated business practices for priority inspections.

Deficiency #2: The ERP fails to clearly direct County staff to verify that all corrective actions have 
been implemented in a timely manner, before the next rain event but no longer than 10 business days 
from the time the violations were first discovered, unless longer time is required with a statement of 
justification.

The ERP can give County staff the option, under certain scenarios, to allow facilities to self-certify that 
the implementation of corrective actions has been done in a timely manner.  An email or fax with 
pictures and a signed certification statement could be an option for self-certification of corrective 
actions. The submittal of the email or fax must demonstrate that compliance was achieved in a timely
manner.

Immediate corrections can be temporary and short-term but the County must have procedures in place 
to verify the implementation of the temporary, short-term corrections, require a timeline for the 
permanent corrections, and verify the implementation of the permanent corrections.  

Required Action #11: The County shall (1) revise its ERP to clearly direct staff to verify that all 
corrective actions for violations have been implemented in a timely manner, before the next rain event 
but no longer than 10 business days from the time the violations were first discovered, unless longer 
time is required with a statement of justification; and (2) update its standard operating procedures for 
Provisions C.4., C.5., and C.6. inspections to include verification that corrective actions have been 
implemented in a timely manner and guidance on putting together timelines for implementation of 
permanent corrective actions.
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2.3 Industrial and Commercial Site Controls
Water Board staff evaluated the County’s implementation of select components of C.4. – Industrial and 
Commercial Site Controls of the MRP. 

Findings and Observations – Business Inspection Plan
s. We evaluated the County’s Business Inspection Plan (BIP) dated April 2011 and the revision dated 

May 2012.  Both versions are very similar.
t. Neither copy of the BIPs included the total number of facilities and a list of industrial and commercial 

facilities that require inspections.  However, prior to the Compliance Inspection, County staff did send 
Water Board staff comprehensive lists of 538 industrial and commercial businesses, 394 food service 
facilities, and 144 horse boarding facilities.

u. The BIP includes a discussion on how the Contra Costa Clean Water Program (CCCWP) conducted an 
analysis of businesses during the mid-1990’s to identify a base-line universe of industrial and 
commercial businesses with high potential to cause stormwater pollution.  CCCWP also conducted a 
study, in July 2004, of businesses that generate pollutants of concern and in December 2004, identified 
the list of pollutants of concern in a report entitled Draft Pollutants of Concern Pollution Prevention 
and Control Measures Plan.  The County uses the pollutants of concern process to assist in evaluating 
the types of businesses identified as targeted for inspections.  But it is unclear if the County has 
considered and incorporated businesses that have the functional aspects and types listed in C.4.b.ii. of 
the MRP.

v. The BIP prioritizes businesses for inspection as priority, high, medium, and low.  The following types 
are considered “priority” and are inspected annually: NOI, community/commercial pools, enforcement 
reinspection, pretreatment permitted facilities, manufacturing facilities, corporation yards, and auto 
dismantlers. The following types of businesses are considered “high” and are inspected every 1-2
years: plant nurseries, golf courses, and cement and asphalt batch plants.  The following types are 
considered “medium” and are inspected every 2-3 years: vehicle services facilities, food service 
facilities, retail gas outlet, and marinas (but only handwritten in the April 2001 Plan).  Horse boarding
facilities are considered “low” and inspected once every 5 years.

w. The County’s BIP is one of the very few BIPs reviewed by Water Board staff that lists a mechanism to 
include newly opened business that warrant inspection into its BIP!  Annually, the County reviews the 
Health Services Department Routine Inspection database, Environmental Health’s annual registration 
of Food Service Facilities, POTW permitted facility databases, and Hazardous Materials Inspection 
Facilitiy Database and NOI listings to identify new businesses for inclusion in the BIP.

Required Action #12: The County shall (1) evaluate its businesses for the functional aspects and types 
listed in C.4.b.ii. of the MRP and prioritize them into its BIP for inspection, as appropriate; (2) include 
a discussion in the BIP that shows that the County has considered the functional aspects and types listed 
in C.4.b.ii. for inclusion into its BIP; (3) include the total number and list of facilities requiring 
inspections in the BIP; and (4) have its BIP available for use and dissemination as one document.

Findings and Observations – Interdepartmental Services for Inspections
x. Oversight of the County’s Provision C.4. Program is provided by the County’s Watershed Program 

through Charmaine Bernard.  The County’s inspection of all business facilities is contracted out to 
other County divisions: industrial and commercial facility inspections are contracted to the Health 
Services Department – Hazardous Materials; and food services and horse boarding inspections are 
contracted out to Health Services Department – Environmental Health Division. Each year, the 
County’s Watershed Program enters into Interdepartmental Services Agreement with each division to 
provide the inspection services.

y. Water Board staff reviewed the 2011-2012 Agreements with each department.
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Both Agreements detail the number of facilities that need to be inspected; what to look at during 
inspections; education and technical assistance that needs to be given to businesses; inspection forms 
inspectors need to fill out to document findings and actions taken; follow-up actions for violations; and 
the enforcement tool box based on the County’s ERP. For horse boarding facilities, the Agreement 
does not discuss the inspection forms inspectors need to fill out to document findings and actions taken; 
follow-up actions for violations; or the enforcement tool box based on the County’s ERP.  During the 
interview, County staff said it was piloting the horse boarding inspection program.

z. Attached to the County’s  April 2011 BIP is a table entitled Enforcement Response Plan Inspection 
Report Terminology.  According to discussions with County staff, this table tries to match the exisiting 
enforcement processes in the Environmental Health and Hazardous Materials divisions to the County’s 
ERP.

Deficiency #3: The Enforcement Response Plan Inspection Report Terminology fails to comply with 
the MRP requirements.  In addition, the Enforcement Response Plan Inspection Report Terminology
fails to be consistent with the County’s ERP. See Attachment 3 for summary of review.

Required Action #13: The County shall revise its Enforcement Response Plan Inspection Report
Terminology to be consistent with its ERP, which will be revised pursuant to the above required 
actions.

Findings and Observations – Interdepartmental Services for Inspections (continued)
aa. In the Agreement’s Inspection Plan with the Hazardous Materials Division, there is guidance on 

corrective actions on the bottom of Page 2:
“CCHSHMP inspectors will notify facility owner/operator of any actual or potential pollution violation, 
clearly document the number of discharges/violations and potential discharges i.e. inappropriate BMPs 
and ensure all violations are corrected in a timely manner with the goal or correcting them before the 
next rain event or within 10 businesses days.  Minor violations will be considered to be corrected in a 
timely manner within 30 days.”

bb. On Page 3 of the Agreement’s Inspection Plan with Hazardous Materials, there is guidance on how to 
perform follow-up actions and re-inspections:
“Follow-up actions may include contacting out-of-compliance facilities by email or phone and 
documenting correspondence with facilities; or by performing re-inspections at an estimated 15 
industrial and commercial facilities.”

cc. On Page 2 of the Agreement’s Inspection Plan with Environmental Health, there is guidance on how to 
perform follow-up inspections:
“Perform remedial follow-up inspections (re-inspections) in the same fiscal year, at an estimated 25% 
of the facilities visited or at approximately 40 retail facilities inspected where major violations were 
observed.  For minor violations, inspectors may be able to require facilities to provide evidence of 
correction action by mail or email to eliminate the need to inspectors to have conduct a re-inspection.”

Deficiency #4: The Inspection Plan for Hazardous Materials fails to clearly direct inspectors to verify 
that all corrective actions have been implemented in a timely manner, before the next rain event but no 
longer than 10 business days from the time the violations were first discovered, unless longer time is 
required with a statement of justification.

Required Action #14: The County shall ensure that the information contained in future Inspections 
Plans for Hazardous Materials and Environmental Health is consistent with its revised ERP. 
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The County must require actual non-stormwater pollutant discharges to be abated immediately.  All 
violations, regardless of their status as minor, major, Class II, or Incident Response, must be corrected 
within a timely manner, before the next rain event but no longer than 10 business days after the 
violations are discovered, unless longer time is required with a statement of justification. Corrective 
actions can be temporary and a longer compliance time can be allowed under certain circumstances 
such as capital improvement.  Rationales for longer compliance times must be documented pursuant to 
Provision C.4.

Again, the County, under certain scenarios, can allow facilities to self-certify that the implementation of 
corrective actions have been done in a timely manner.  An email or fax with pictures and a signed 
certification statement could be an option for self-certification of corrective actions.  But the submittal 
of the email or fax must demonstration compliance was achieved in a timely manner. These certain 
scenarios and procedures for self-certification must be included in the ERP, and clearly communicated 
in the Interdepartmental Agreements and to inspectors.

Findings and Observations – Interviews
dd. Water Board staff spoke with John Wiggins of Environmental Health and Devra Lewis of Hazardous 

Materials regarding their implementation of the Interdepartmental Service Agreements for Provision 
C.4. inspections.

ee. Hazardous Materials and Environmental Health divisions are paid to conduct a certain number of 
stormwater inspections and re-inspections each year.  The list of sites to be inspected is provided 
annually by Ms. Bernard as part of the Interdepartmental Service Agreement.

ff. The County has a good handle on its restaurants and food facilities because they are required to have a 
permit to operate.  Identification of all of its industrial and commercial facilities is more challenging.  
The County, recognizing this challenge, has gotten a list from the Assessor’s Office to understand
where its industrial and commercial businesses are located by Assessor’s Parcel Number. This is 
different than how the Business Inspection Plan describes the process for keeping the business lists up
to date, but is a reasonable approach.

gg. Most inspections are unannounced.  Environmental Health may give notice to horse boarding facilities.
hh. The horse boarding facility inspection is educational.  The County wants manure to be tilled into the 

soils so that it is not a nuisance.  During the wet season, facilities cannot get the heavy equipment into 
the field to till the manure into the soil.  Facilities can cover the soil during the wet season.  There is no 
significant regulatory approach currently. However, if there are major issues, the County calls in the 
Department of Fish and Game.  

ii. Environmental Health keeps a file for each facility and sends copies of the inspection reports to Ms. 
Bernard twice a year.  Hazardous Materials keeps its inspection reports and other information in a 
database and it also sends copies of its records to Ms. Bernard twice a year.  Ms. Bernard enters select 
data points from each inspection record into Excel tables and stores the inspection reports by year. 

jj. Water Board staff did not evaluate any of the County’s database or tabular formats for recordkeeping 
compliance as required in Provision C.4.c.ii.(4). Water Board staff did review the lists of industrial and 
commercial businesses, food service facilities, and horse boarding facilities that County staff submitted
prior to the Compliance Inspection that were all in Excel.  The full tabular format may contain more 
information than what was provided in the lists.

kk. Annual training is arranged by Ms. Bernard for both divisions.  Training topics include discussions
about previous year’s issues and their resolutions.

Required Action #15: The County shall (1) develop and implement mechanisms to ensure that it has 
an accurate list of all industrial facilities located in unincorporated County and (2) update its BIP with 
discussions of these mechanisms and accurate lists.
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Findings and Observations from Inspection Report Review
ll. As part of the Compliance Inspection, Water Board staff normally review files of specific industrial 

and commercial facilities to determine MRP compliance.  Each of these files typically include 
inspection reports, correspondence, analytical data, and notes for the facility.
Environment Health keeps paper files and offered to have Water Board staff come to its office to 
review the business files.
Hazardous Materials store its files electronically but Water Board staff was unable to access those 
electronic files without the presence of Hazardous Materials staff. Hazardous Materials staff provided
records upon request for the following businesses: C&J Fencing, CCC Central Fleet Services, CCC 
Public Works, Colorvue Growers, Pinole Rodeo Auto Wreckers, and Vargas Auto Repair.
Because Water Board staff reviewed only the inspection reports and inspection lists provided by the 
County rather than the facilities’ file, the file review was limited.  For the most part, if an inspection 
found violations, subsequent follow-up inspection forms and correspondence were attached all
together.

mm. Environmental Health Department Inspection Reports – Water Board staff evaluated 48 inspection 
reports for 23 food service facilities inspected between January 2010 and April 2012 (See Attachment 
4 for evaluation sheets.).  Following are specific findings:

The inspection form is triplicate.  A business representative signs the inspection form.  One copy 
goes to file; another copy goes to the operator; the third copy goes to REHS. It appears that the 
business representative gets a copy of the inspection form at the conclusion of the inspection.
The inspection form has a space for the inspection date as well as the inspection time.  The 
inspection time is good to have if re-inspection is done the same day.
The inspection form has a space to write in the earliest re-inspection date.  This can be interpreted 
as the required compliance date. It is important for a business to know when it must have all of its 
corrective actions implemented for violations.  The County consistently gave a re-inspection date 
around 10-business days after the violations were discovered.  It does not appear that compliance 
dates were given with regards to the next rain event.
The inspection form has boxes to check off the inspection type: routine, re-inspection, and 
complaint or request. Inspectors used a new form for each site inspection.
The inspection form has a comprehensive list of stormwater food service violations, each with a 
violation code.  For each type of stormwater violation, inspectors can check off if there were no 
violations, minor violations, or major violations.  Minor and major violations are defined on the 
inspection form and match the County’s Level 1 and Level 2 enforcement levels in its ERP.
The inspection form has boxes to check off for the type of enforcement action taken: cease/desist, 
closure, and refer to public works department. This list of enforcement tools does not match the 
enforcement tools in the County’s ERP.  
There is space for inspectors to write notes and inspectors can use additional forms made especially 
for inspection notes.  The additional forms are also in triplicate. All inspectors take notes.  For each 
violation code, the inspectors write down their observations and the required corrective actions.  
Both Inspector Avila and Inspector Tipton wrote detailed notes and clearly stated whether the 
violations have been abated.  Also, in the case of Noodle House’s liquid waste/stain build up 
around the dumpster, Inspector Tipton called the mobile washer to have them fax the invoice to 
ensure the surface washing was done appropriately. In addition, the notes clearly indicate that 
inspectors brought in the property management company early on to resolve issues that involve 
other businesses in the complex.
For two inspections with violations (Hop Sings Kitchen on 1/13/11 and Los Panchos on 1/13/11), it 
was noted that Michelle Dimaggio of the Food Program would conduct a follow-up inspection 
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within 24 hours.  There were no records indicating that the re-inspections occurred.  It is possible 
that the records are located in the respective files at Environmental Health’s office.
At the conclusion of the inspections, the facility gets a copy of the inspection form.  These 
inspection forms can be enforcement actions if there are appropriate check boxes for the 
enforcement tools.
The County’s BIP states that a business with evidence of active non-stormwater pollutant 
discharges and gets issued a Notice of Violation will be subject to annual inspections at least once 
the following year.  Because Water Board staff did not review the actual files for the facilities, it is 
unclear if Draeger’s Supermarket, with an active non-stormwater pollutant discharge on 2/15/11, 
and Tacos El Grullense/Mobile Truck, with an active non-stormwater pollutant discharge on
1/15/10, were inspected the following year.

nn. Hazardous Materials Program Inspection Reports – Water Board staff evaluated 57 inspection reports 
for 36 industrial or commercial facilities inspected between February 2010 and March 2012 (See 
Attachment 5 for evaluation sheets.).  Following are specific findings:

The inspection form lists 12 different types of stormwater ordinance violations, alongside the 
specific ordinance requirement.  The inspection form has a space to write in the Violation Due Date 
or Violation Corrected date for each violation. It is important for businesses to know when 
corrective actions must be implemented for violations.  Violation Due Dates were mostly around 
30-business days after the violations were discovered.  Compliance dates were not given with 
regards to the next rain event. For each type of stormwater violation, inspectors can note if it is a 
minor, Class I, or Class II violation.  These three types of violations are not defined on the 
inspection form and are not listed in the County’s ERP.  
The inspection form has boxes to check off the inspection type: routine or follow-up.  Inspectors 
use a new form for each visit.
There are 7 types of BMPs (BMP 1 – BMP 7) inspectors that can recommend, state that they exist, 
or state during a follow-up inspection that they have been implemented. When BMPs are 
recommended, inspectors set a compliance date for implementation of the recommended BMPs and 
in many cases, re-inspect to verify implementation of the recommended BMPs. In some cases, the 
recommended BMP seems to remedy a violation cited in the inspection form.  Inspectors also list 
specific recommendations in the continuation sheets.  It appears that businesses do implement the 
recommended BMPs.  However, recommendations are usually reserved for situations where things 
can be done in a better way and not for situations where clear violations have been identified.  
Inspection forms include “continuation sheets” where the inspectors write inspection observations 
and issue enforcement actions.  The observations are very detailed.  The continuation sheet is also 
where the inspectors write the enforcement actions, if taken.

Required Action #16: The County shall evaluate and better define in its ERP and Business Inspection 
Plan what the County expects when a BMP is “Recommended” during an inspection by Hazardous 
Waste Program inspectors. It is unclear if recommendations are requirements and if there are 
consequences for non-implementation of recommendations tied to violations.

oo. Environmental Health – Inspection forms for both Hop Sings Kitchen (1/13/11 inspection) and Los 
Panchos (1/13/11 inspection) state that the food service program would conduct a follow-up inspection 
within 24 hours.  The records sent to the Watershed Program did not include any records of the follow-
up inspections. For My Liquors (1/10/11), the inspector saw a pipe protruding from an exterior wall 
discharging water.  This was referred to the Watershed Program.  The records provided by the 
Watershed Program did not include any additional information on this site.  Again, it is possible that the 
information is in the respective businesses’ paper copy files located in Environmental Health.
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Hazardous Materials – In the inspection record for Colortime Growers (5/26/11), Colortime is cited for 
the mixed soil and construction debris that was dumped on its property and noted that Colortime 
notified the County when another entity began this dumping on its property in late 2010.  Water Board 
staff asked the Hazardous Materials staff to provide all file records for Colortime since December 2, 
2009. There are no records that Colortime notified the County when the dumping started, what follow-
up actions the County took following the notification from Colortime, or what further actions were 
taken following the May 26, 2011 inspection to ensure that the dumped material was removed or 
appropriately contained.

Water Board staff also asked the Hazardous Materials staff to provide all file records for Pinole-Rodeo 
Autowreckers since December 2, 2009. Pinole-Rodeo Autowreckers seem to have an incomplete file.  
The inspection record for the September 27, 2011 inspection has only the Compliance Checklist. There
is no record of a Notice of Violation being issued on January 20, 2012 even though the March 6, 2012 
inspection form indicates that a Notice of Violation was issued on January 20, 2012. During the 
interview, Hazardous Materials staff stated that Pinole-Rodeo Autowreckers has numerous issues that 
are challenging for the business to resolve and that the Department of Fish and Game has taken over 
enforcement of the business.  There are no records indicating that the County has escalated enforcement 
beyond a Notice of Violation and has referred the business to the Department of Fish and Game.

Required Action #17: The County shall evaluate how it maintains its files and ensure that its files are 
accurate and complete.

Violation #4: The County failed to require immediate abatement of discharge, and require and/or
verify implementation of corrective actions in a timely manner, with the goal of correcting them before 
the next rain event but no longer than 10 business days after the violations are discovered. The County 
also failed to provide rationale for compliance dates beyond 10 business days after the violations are 
discovered.

Attachment 6 lists the facilities that did not have corrective action required and/or verified in a timely
manner.

The Hazardous Materials Program’s inspection form allows 30 days for businesses to correct minor 
violations.

Pinole-Rodeo Autowreckers was inspected on September 27, 2011.  But since the inspection record is 
incomplete, it is unclear what were the specific violations, required corrective actions, enforcement 
action, and the required compliance date. A subsequent inspection on January 20, 2012 shows that the 
required compliance date had been extended to July 20, 2012.  The MRP requires a rationale to be 
recorded if more than 10 business days are required for compliance.  There is no rationale for the 
extension in the records reviewed. In discussions with Hazardous Materials staff, it appears that the 
rationale may be that local officials have asked the County to work with the small business.  Any 
rationale must have a timeline listing the specific corrective actions that must be accomplished by 
certain dates.  There is no timeline for corrective actions, but the County did note improvements during 
its January 20, 2012 inspection and the inspection form for the March 6, 2012 notes that the business 
was making improvements. Immediate corrections can be temporary and short-term but the County 
must have procedures in place to verify the implementation of the temporary, short-term corrections, 
require a timeline for the permanent corrections, and verify the implementation of the permanent 
corrections.  This site has had a history of stormwater violations and has been referred to the 
Department of Fish and Game and the Water Board.
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Required Action #18: The County shall ensure that appropriate corrective actions are required for 
violations and that the corrective actions are verified in a timely manner. This should be before the next 
rain event, but no later than 10-business days after the violations are discovered.  The County shall
revise its inspection forms to reflect this MRP requirement. The County shall also ensure that rationale, 
for compliance dates beyond 10 business days after the violations are discovered, are recorded and 
compliance timelines are established.

Violation #5: The County failed to implement its ERP.

Of the 35 Food Service inspections that found violations, only one enforcement action was taken: 
Cease and Desist to Tacos El Grullense/Mobile Truck on January 15, 2010.  The rest of the facilities 
with violations were just given educational materials.  (Please see Attachment 7.)

Hazardous Waste inspectors cite minor, Class I, or Class II violations.  These three types of violations 
are not listed or defined in the County’s ERP.  

Of the 36 inspections done by Hazardous Waste inspectors that found violations, the County took four
enforcement actions:

1. AG Schwartz Trucking, 3/24/10 , Class II, Notice to Comply
2. Deal Autowreckers, 11/21/11, Minor and Recommended BMPs, Notice to Comply
3. Diablo Boat Works, 3/24/10, Class II, Notice of Violation
4. Pinole-Rodeo Autowreckers, 6/15/10, Class II, Notice of Violation

No other enforcement actions were taken at businesses with violations, even at ones with Class II 
violations.  (Please see Attachment 8.)

Pinole-Rodeo Autowreckers inspection form for January 20, 2012 noted “…run-off still leaving the 
property.”  Based on the notes for the business, the run-off was probably contaminated with non-
stormwater pollutants from the business.  No action was taken to stop or divert the run-off. And the 
run-off appears to be an ongoing problem since at least June 30, 2011.

Required Action #19: The County shall ensure consistent implementation of its ERP and revise both
inspection forms to reflect the enforcement tools in its ERP. 

Required Action #20: The County shall define “minor”, “major”, “Class I”, and “Class II” violations 
in its ERP and associate them with appropriate enforcement tools.

Required Action #21: The County shall provide training to staff responsible for implementing 
Provision C.4., C.5., and C.6. and the updated standard operating procedures; revised ERP; and revised 
inspection forms.

Recommended Action #3: The County should revise its industrial and commercial business inspection 
form to more clearly identify the violations and the required actions the business must implement.  This 
is similar to how the Food Services inspection form is done.

Recommended Action #4: In the continuation sheets used by Hazardous Waste, the County should 
clearly identify the violation (i.e. SW09) with the required follow-up action that corrects the violation.
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2.4 Illicit Discharge Detection and Elimination 
The County’s compliance with Illicit Discharge Detection and Elimination of the MRP was not part of the 
scope of this Compliance Inspection.  Water Board staff did review the ERP for compliance with C.5. and 
those comments have been reflected in the ERP section.  In the industrial and commercial business files, 
there were two illicit discharges from two businesses:  C&J Fencing and Pinole-Rodeo Autowreckers.

Findings and Observations
pp. Discoloration of water in a creek was reported on June 11, 2010.   The County responded, found the 

source for the discoloration (C&J Fencing), required clean up and corrective actions, verified that 
corrective actions have been implemented appropriately to clean up, and seemed to have implemented 
Level III, cost recovery, of its ERP.  There was no fish kill.  The County implemented its ERP well.  In 
addition, the County placed C&J Fencing on its priority inspection list and the business was inspected 
on December 9, 2011.  The County implemented is BIP.

qq. On June 30, 2011, an Environmental Health inspector reported a sheen leaking from Pinole-Rodeo 
Autowreckers into the storm drain.  The County did not inspect the business until September 27, 2011.
The inspection form for the January 20, 2012 noted “Run-off still leaving property and recommend that 
employees need to do a better job of containing run-off.”

Violation #6: The County failed to respond in a timely manner, require immediate abatement of the 
discharge, effectively eliminate the illicit discharge at Pinole-Rodeo Autowreckers, take appropriate 
enforcement actions, and require implementation of necessary temporary controls to eliminate the 
sheen leaking from the property into the stormdrain.

Required Action #22: The County shall revise its standard operating procedures to direct inspectors to 
(1) respond to illicit discharge complaints in a timely manner, (2) ensure that all illicit discharges are 
fully cleaned up and corrective actions are implemented in a timely manner, (3) sample discharge and 
receiving water as feasible, and (4) implement its ERP appropriately.  The County shall also revise its 
ERP to direct (1) immediate implementation of BMPs to divert the illicit discharge away from the 
storm drain and/or waterbodies, (2) timely clean-up and timely verification of the corrective actions, (3) 
escalation of enforcement for noncompliance and for patterns of noncompliance, and (4) requirement 
for corrective actions to reduce future non-compliance. 

Required Action #23: The County shall train its inspectors on the revised standard operating 
procedures and ERP.

2.5 Construction Site Control
Water Board staff evaluated the County’s implementation of select components of Provision C.6. –
Construction Site Control of the MRP.   

Findings and Observations
rr. In November 2009, US Environmental Protection Agency’s consultant, PG Environmental, conducted a

compliance inspection of the County’s construction stormwater control program to evaluate compliance 
with Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, Order 
99-058 (Previous Permit). PG Environmental determined that the City of San Ramon annexed some
portions of the County’s construction sites at some point during construction.  PG Environmental was 
unable to determine the annexation process or timeline, so it was uncertain as to when the County 
handed over responsibility for the annexed projects..
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ss. Water Board staff wanted to clearly understand the annexation process and wanted assurance that 
Provision C.6. is being implemented through all phases of construction until the site is fully stabilized 
by landscaping or the installation of permanent erosion control measures.

tt. Slava Gospodchikov, Design and Construction, made the time to clearly explain the annexation 
procedure.

The annexation of newly developed land in unincorporated County into a city exists only between 
the County and the City of San Ramon.
Once County staff determines that the public infrastructure in an area is complete, the County 
Board of Supervisors accepts the infrastructure.  Following this acceptance, San Ramon’s City 
Council accepts the improvements of the public infrastructure into the City of San Ramon.  The lots 
and landscaping are not complete at this point and the County retains authority over construction 
stormwater controls for these areas until certificates of occupancy are issued. When a lot is issued a 
certificate of occupancy, it is fully stabilized by landscaping or the installation of permanent 
erosion control measures.  Groups of homes in an area tend to be issued their certificate of 
occupancy at the same time.
Mr. Gospodchikov was uncertain if the public landscaping, private common landscaping, and 
private front yard landscaping were complete at the time of their respective annexations.

Required Action #24: The County shall discuss if the public landscaping, private common 
landscaping, and private front yard landscaping are complete (land fully stabilized) at the time of their 
respective annexations into the City of San Ramon.  

Findings and Observations Continued
uu. Nester Baligod, Conservation and Development Department is in the Grading Group and is

responsible for reviewing the Stormwater Pollution Prevention Plans (SWPPPs) and Erosion Control 
Plans for Public Projects – Buildings and Facilities, Public Infrastructure on Private Projects, and 
Private Projects.  SWPPPs are required for sites disturbing one or more acre of land.  Erosion Control 
Plans are required for sites issued a grading permit but do not disturb one or more acre of land. A
grading permit is issued for most sites moving more than 200 cubic yards of dirt. Pre-construction
meetings are usually held for single family home projects.  Grading inspectors inspect sites at least 
once a month, throughout the year and problematic sites are inspected weekly.  Written Notices are 
issued for issues such as dirt on the streets, trash, run-on and run-off, improper storage, and bare 
slopes.  If the issues are not corrected when the inspectors returns to verify compliance, a Notice of 
Violation is issued.  If the site is still noncompliant, a stop work order can be issued by the deputy 
director or a permit hold can be implemented by the inspector.  A Notice of Violation can also be 
issued to sites with an illicit discharge.  Inspections are recorded on Acrobat based inspection forms.  
Once grading is finished, construction site control inspections are turned over to the Building Group,
also in the Conservation and Development. Nestor is available to assist the Building Group on any 
construction site stormwater issues.

vv. The Building Group can issue Warning Notices and Notices of Violations for construction site 
stormwater violations.  Water Board staff did not speak with inspectors for the Building group.

ww. Dante Moabe, Conservation and Development Department – Grading, inspects the road portion on
private properties.  He does not inspect during mass grading.  Once he gets the approved plans, he 
calls to schedule a pre-construction meeting.  He inspects at least once a month if the site is active.  
But Public Works inspectors are also out doing erosion and sediment control inspections while they 
are out on site doing other things.  Mr. Moabe normally issues a Level 1 enforcement action for BMP 
maintenance issues, and a Level 2 enforcement action for illicit discharges, missing BMPs, or 
construction entrance issues.  Once the road is stabilized, his work is done.
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xx. Leigh Chavez, Public Works – Environmental Services, is responsible for reviewing SWPPPs for 
Public Projects – Roads, Bridges, and Flood Control Projects.  Most of these projects are completed 
during the summer months.  Some projects may go beyond the dry season.  Implementation and 
enforcement of the SWPPP is turned over to Public Works – Design Construction.  Neil Leary and 
Rob Tavenier, Public Works – Design Construction, described the resident engineer’s implementation 
of the SWPPP in the field.  A resident engineer conducts daily inspection.  If the resident engineer 
finds violations, he calls the contractor to request same day corrections.  A field order for the required 
corrections is signed by the contractor and the resident engineer. The resident engineer has the ability 
to withhold pay if corrective actions are not implemented.  

yy. Based on our discussions with County staff, the County does not report all of the inspections and 
enforcement it does for its construction site control program in its Annual Report.  The Annual 
Report’s data, inspection records, and tracking data table are limited to monthly inspections at sites 
disturbing one or more acre of land during the rainy season.  (The discussions in the Annual Report do 
mention the other inspections that are not reflected in the data.)  While what is reported may fulfill the 
minimum requirements of the MRP, it certainly does not represent the extent of work the County does 
to prevent construction site discharges of pollutants and impacts on beneficial uses of receiving waters.

Findings and Observations – Inspection Forms
zz. Water Board staff reviewed the inspection forms, tracking data table, and Annual Report for the 2011-

2012 reporting year.  Water Board staff did not ask for copies of Notice of Violations to review.
aaa. The inspection form appears to have all the information necessary for the County to use for its annual 

reports.
bbb. The inspection form has five columns to record information about the BMPs.  It is not clear what the 

difference is between BMP “needs attention” and when it is in “violation”.
ccc. The inspection form lists specific measures for each of the BMPs. Adding an “other” option for each 

BMP category will allow space for other measures inspectors may see in the field.
ddd. For the Non-Stormwater Management BMP category, Concrete Washout Area is the only measure for 

this category.  Other Non-Stormwater Management measures can include dewatering, vehicle 
cleaning, equipment cleaning, hosing down the street, etc.

eee. Most of the filled out inspection forms have one or more of the following issues: forms are not 
completely filled out; forms seem inaccurately filled out; and/or information on forms is unclear.
Attachment 9 has examples of these issues. 

fff. The inspection forms indicate that no inspections were done when it was raining during the 2011-2012
reporting year. The weather during all inspections was either cloudy or sunny.  The inspection forms 
also show that whatever the weather was during the first inspection of the season, it was the same 
weather during every inspection of the season.

ggg. On October 27, 2011, the inspector discovered a sediment control issue at LaColina Estates.  A Verbal 
Notice was given and the next follow up inspection date was supposed to be November 3, 2011.  
There are no further inspection records for LaColina Estates after October 27, 2011.

Required Action #25: The County shall define the difference between “needs attention” and 
“violation” in its inspection form; update its standard operating procedures on what enforcement tools 
are available for a BMP that “needs attention” and those that are in “violation”; and train its inspectors 
on these definitions and the enforcement tools available for each.

Violation 7: The inspection forms fail to show that corrective actions for violations were consistently 
verified in a timely manner.  The MRP requires timely correction of violations, before the next rain 
event but no later than 10 business days after the violations are discovered, unless a justification for a 
longer time is recorded.
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Required Action #26: The County shall (1) update its inspection form to allow inspectors more 
flexibility to record observations in the field; (2) update its standard operating procedures for 
inspections to reflect the requirements of the MRP; and (3) train its inspectors on the standard operating 
procedures for inspections and how to fill out each section of the inspection form completely and 
accurately.

Findings and Observations – Tracking Data Table and Inspection Forms
hhh. In January 2011, Water Board staff requested the County’s tracking data table for the 2009-2010 rainy 

season.  It was a transitional year because part of the year was under the Previous Permit and part of 
the year was under the MRP.  But even though it was a transitional year, the tracking data table was 
condensed to just the required fields so it was easy to read and follow.

iii. County staff provided its tracking data table for Provision C.6. and the individual site inspection 
forms. The tracking data table is large, printed on two sheets of 11”x34” paper. County staff 
explained that inspectors use an Adobe Acrobat inspection form.  The data points collected on the
inspection forms populate the tracking data table.

jjj. The County’s tracking data table shows that it has the required data fields for the electronic database 
or tabular format.

kkk. The County demonstrated diligence by inspecting a number of sites outside of the rainy season to 
ensure that construction sites are implementing appropriate Best Management Practices (BMPs).
Pursuant to Provision C.6., the County must require all construction sites to have appropriate BMPs 
year round to minimize pollutant discharge to receiving waters.  Construction sites must have 
appropriate BMPs year round to minimize pollutant discharge to receiving waters.  We have seen non 
stormwater discharges, such as washing of landscaping materials, and equipment used to paint, stucco, 
and spackle, from construction sites outside of the rainy season.  The following sites were inspected 
outside of the rainy season: 

Site Dry Season Months Inspected
Avalon Bay; El Rincon; LaColina Estates; MS 03-0028 Bay View 
Avenue; Pedestrian Bridge; SD 8907; SD 8969, SD 9246, RA 1246;
SD 9165; South Ave & Regents Place Frontage Improvements; Valley 
View Rd; Alhambra Valley Road Safety and Bicycle Facility

September

Multi-Family Apartment Complexes; Oakmont Memorial Park 
Cemetery; San Pablo Medical Center; Subdivision 7998; Subdivision 
8984

May

lll. We appreciate the County’s inspection of sites disturbing less than one acre of land.  Pursuant to 
Provision C.6., the County must require all construction sites to have appropriate BMPs year round to 
minimize pollutant discharge to receiving waters.  These smaller sites are not specifically required to 
be inspected at a certain frequency.  The County inspected two smaller sites, Lots on Warren Road and 
MS 03-0028 Bay View Avenue, regularly during the reporting year.  The County’s work with smaller 
sites helps minimize the discharge of pollutants into receiving waters.

mmm. The final inspection forms for SD 8907; SD 8969, SD9246, RA 1246; and SD 9165 all state that 
these sites were hydro-seeded and closed for the winter. There were no further inspection records 
for these sites.  It is unclear if the hydro-seeding established roots and grew and was fully stabilized.  
Sometimes, hydro-seeds do not get enough water to grow and/or they do not have enough time to 
establish roots before a heavy storm washes away the seeds.

nnn. The County inspected almost all of its sites at least once a month during the rainy season. For Avalon 
Bay and Alhambra Valley Road Safety and Bicycle Facility, the County’s tracking data table clearly 
stated when projects were completed.  For Valley View Rd, the tracking data clearly stated that 
vegetation had taken.  It was clear when these sites were fully stabilized and therefore, no longer 
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required monthly inspections during the rainy season.  The tracking data table shows that the County 
may have missed monthly inspections at a number of sites towards the beginning of the rainy season.  
Perhaps construction started after the rainy season.

Site Monthly inspections missed
LaColina Estates; Pedestrian Bridge; SD 8907 November - April
Sea Breeze, Rapallo Lane October – January

ooo. The MRP requires the County to conduct monthly inspections, October – April, at all construction 
sites disturbing one or more acre of land and at all high priority sites, through all phases of 
construction until sites are fully stabilized by landscaping or with the installation of permanent erosion 
control measure.  The County inspected almost all of its sites disturbing one or more acre of land at 
least once each month during the rainy season to prevent construction sites from discharging 
pollutants.    

El Rincon was not inspected in November 2011 and Subdivision 8969/9246 November 2011 – January 
2012 and March 2012.

Violation #8: The County failed to inspect all construction sites disturbing one or more acre of land 
monthly during the rainy season.

Required Action #27: The County shall train its inspectors to (1) conduct monthly inspections, 
October – April, at all construction sites disturbing one or more acre of land and at all high priority 
sites, through all phases of construction until sites are fully stabilized by landscaping or with the 
installation of permanent erosion control measures, (2) state in the inspection forms when sites are fully 
stabilized, and (3) record on the first inspection form an appropriate comment, such as “First 
inspection”, for sites that start construction after October. The above information shall also be included 
in the standard operating procedures for inspections.

Finding and Observation – Tracking Data Table, Inspection Forms, and Annual Report
ppp. Attachment 10 shows the required Annual Report data fields in the 2011-2012 Annual Report that do 

not match the County’s tracking data table.

Violation #9: The County’s tracking data failed to match its 2011-2012 Annual Report in a number of 
required fields.

Required Action #28: The County shall ensure that the information in the Annual Report matches the 
data in the inspection forms and tracking data table.

Recommended Action #5: The County should revise its electronic database/tabular format so that it is 
easier to read and follow the inspections and actions.  Revision to its electronic database/tabular format 
should help the County with annual reporting.

Findings and Observations – Tracking Data Table, Inspection Forms, and Enforcement Response Plan
qqq. We evaluated the County’s implementation of the 2011 ERP in its 2011-2012 construction site 

inspection program.
rrr. The tracking data table indicates that the City implemented two levels of its ERP, Verbal Warning and 

Notice of Violation.  
A verbal notice, Level 1 action, was given to LaColina Estates on October 27, 2011 for inlet filters 
needing attention.  This enforcement action is consistent with the guidance given in the ERP for 
this type of violation.
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A verbal notice, Level 1 action, was given to El Rincon on October 10, 2011 for dirty streets.  This 
enforcement action is consistent with the guidance given in the ERP for this type of violation.
A Notice of Violation, Level 2 action, was given to South Ave. & Regent Place Frontage 
Improvements on September 29, 2011 for failure to have a stabilized construction entrance.  A 
second Notice of Violation was issued on October 11, 2011 for the same violation.  A third Notice 
of Violation was issued on January 12, 2011 for failure to have a stabilized construction entrance.  
Lack of a stabilized construction entrance would fall under pollutant exposure in the County’s ERP 
and would warrant at least a Level 1 enforcement action.  The inspector, in all three instances, 
decided to escalate enforcement to Level 2.

sss. The inspection form has the following options for enforcement actions: verbal notice, Notice to 
Comply, Notice of Violation, Stop Work, and Administrative Fine.  The 2011 ERP provides the 
following options for enforcement actions: Verbal Warning/Warning Notice/Education, Notice of 
Violation, Formal Enforcement (Administrative Penalties, Cost Recovery), and Legal Action and/or 
Referral to State and Federal Agencies.

Required Action #29: The County shall (1) update the enforcement options in the inspection form to 
match the options provided in the County’s ERP or vice versa, (2) update its standard operating 
procedures for inspections, and (3) train its staff on the updated inspection form and standard operating 
procedures.

Findings and Observations from Field Inspections
ttt. Water Board staff visited Shapell’s Tessera in San Ramon, Hurley Construction’s Highland Point 

Apartments in San Ramon, and KB Home’s Belmont Terrace in Martinez with County Inspector 
Ingram and Romo and County staff Jordan on May 17, 2012.  Inspector Ingram is responsible for 
inspecting the public portions of private projects and Inspector Romo is responsible for inspecting the 
private portions of private projects.   These site inspections were conducted during the first month of 
the dry season.

uuu. The inspectors stated they visit these sites about every day.
vvv. Field inspection observations:

Shapell’s Tessera – Framing, inside work, and finishing of lots were the primary activities at this site.  
The contractor appeared to be implementing good construction site controls.  (See pictures in 
Attachment 9.)  County inspector explained that Shapell effectively oversees its job sites.  It has two 
superintendents over a relatively small jobsite. 

Hurley Construction’s Highland Point Apartments – Framing, inside work, and finishing of lots were 
the primary activities at this site.  Water Board staff noted a few issues at this site: (1) improper 
disposal of stucco and/or concrete waste, (2) dusty streets, especially along the curbs and around 
material storage areas, and (3) lack of sediment controls in dirt planter areas.  (See pictures in 
Attachment 10.)  County inspector stated that these were not issues during the previous inspection.  
These issues were pointed out to the superintendent, who quickly made calls to have the issues 
corrected.  County inspector was to conduct a follow-up inspection to ensure that corrective actions 
have been implemented.

KB Home’s Belmont Terrace – Framing, inside work, and fishing of lots were the primary activities at 
this site.  Water Board staff noted a few issues at this site: (1) lack of a stabilized construction 
entrance, (2) lack of inlet protection and dirt piled right above the inlet, and (3) evidence of sediment 
discharge.  (See pictures in Attachment 11.)  These issues were pointed out to the superintendent.  
County inspector was to conduct a follow-up inspection to ensure that corrective actions have been 
implemented.
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Required Action #30: The County shall ensure that construction sites have appropriate BMPs year 
round to minimize pollutant discharge to receiving waters.
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Provision C.3. File Review 

Documents Belmont Terrace CA Shakespeare Theater El Rincon
Initial SWCP, including engineering 
drawings

There are a number of SWCPs 
with drawings but unclear 
which SWCP was the initial 
plan.

There are a number of SWCPs 
with drawings but unclear 
which SWCP was the initial 
plan.

There are a number of SWCPs 
with drawings but unclear 
which SWCP was the initial 
plan.

Correspondence between County 
staff and project proponent 
regarding the revisions to the SWCP

Yes Yes Yes

Revisions to the SWCP based on 
County staff comments Yes Yes Yes

Final SWCP, including engineering 
drawings 

Dated May 24, 2011. Dated December 2, 2009. Dated May 26, 2010 but no 
engineering drawings.

Signed or adopted Conditions of 
Approval

Approved December 5, 2005 by 
Zoning Administrator.

Approved June 15, 2009 by 
Zoning Administrator.

Couldn’t find a copy in the 
files.

Record of annexation into the 
Community Facilities District

Couldn’t find a copy in the 
files.

Couldn’t find a copy in the
files.

Couldn’t find a copy in the 
files.

Executed Operation and 
Maintenance Agreement, including 
maps showing location of treatment 
units

Couldn’t find a copy in the 
files.

O&M Agreement was approved 
by the Board of Supervisors on 
March 15, 2011.  It does not 
include maps. No requirement 
to document inspection 
findings.

O&M Agreement is dated June 
2, 2010. Treatment units 
difficult to delineate on map.

45-day inspection of newly installed 
stormwater treatment systems

Most likely installed before 
December 1, 2010.

Installed before December 1, 
2010 but the County conducted 
this inspection on August 4, 
2010.

Couldn’t find a copy in the 
files.  But the tabular format 
shows that this inspection was 
conducted on February 22, 
2012.

Engineering drawings showing that 
all run off will be treated 
appropriately

11x17 drawings seem to show 
that some run off towards the 
bottom of the street on both 
Falling Star Drive and Little 
Valley Drive does not get 
treated.  Mr. Swartz confirmed 
this observation. 

11x17 drawings seem to show 
that all run off will be treated.

Yes

Calculations showing that the 
treatment systems are sized 
adequately 

Yes Yes Yes

Engineering drawings showing that 
the treatment systems are designed 
adequately

Couldn’t find a copy in the 
files.

Couldn’t find a copy in the 
files.

Okay but need to build under
drains that are at least two-
thirds the width of the bottom 
of the bioretention unit to 
prevent clogging and to allow 
more time for infiltration.    
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Provision C.4. Enforcement Response Plan Review 

Enforcement Level Enforcement Tools Field Scenarios for Enforcement Level
1 – Potential to Violate Verbal Warning

Warning Notice 
Education 

Pollutant exposure,
Evidence of a historical pollutant discharge, or 
A stated business practice that has a potential to pollute 
the storm drain system

2 – Minor Violations Notice of Violation Active non stormwater pollutant discharge or 
Unresolved Level 1 violations

3 – Major Violations Administrative Penalties
Cost Recover

Gross violation of the stormwater ordinance that cannot 
be resolved through a Warning Notice or NOV.   

Pattern of non-compliance after issuance of a NOV with 
repeat violations;
Failure to adequately address previous violations or 
notice; and/or 
Directly discharging hazardous waste into the storm 
drain system

4 – Legal Action with Referral Legal Action
Referral to State and 
Federal Agencies

Inadequate measures to satisfy Level 3
Stormwater violation posing an imminent threat to 
human health and/or the environment
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Enforcement Response Plan Inspection Report Terminology Review 

ERP Inspection Report Terminology ERP Comments
Enforcement Level – None 
Ineffective BMPs requires a verbal 
recommendation and an office inspection 
report.
No compliance time because ineffective 
BMPs are not considered violations.

Pollutant exposure requires a Level 1 
enforcement action.

Ineffective BMPs can potentially
lead to an active discharge if 
appropriate BMPs are not 
deployed. 

Level 1 – Potential Discharge
30-days to comply 

Inspector may conduct one or more follow-up
inspections to ensure abatement of discharges 
within ten business days and may schedule the 
facility for routine inspection and/or require a 
response from the discharger to confirm 
corrective actions have been implemented 
during a 30-day period.

All issues need to be resolved in 
a timely manner with the goal of 
correcting them before the next 
rain event but no longer than 10 
business days after the violations 
are discovered.

Level 2 – Illicit Discharge
Within 10 days or before the next rain 
event to comply.

Illicit discharges and sites that failure to comply 
with Level 1 enforcement trigger Level 2 
enforcement and subject to timely corrective 
action and follow-up inspection with 10 
business days for major violations and 30 days 
for minor violations.

Active non-stormwater pollutant 
discharges must be abated 
immediately.  Timelines can be 
established for more permanent 
solutions. 

Level 3 – Illicit Discharge
Within 10 days or before the next rain 
event to comply.

All violations will be corrected before the next 
rain event but no longer than 10 business days 
after the violations are discovered.
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Attachment 6

Food Services that did not have corrective actions required and/or verified in a timely manner.

Facility Date Violations
Discovered

Corrective Action 
Required by Date

Date Re-inspected

7 Eleven 1/14/11 1/27/11 2/8/11
Blackhawk Grille 12/13/10 12/27/10 2/15/11
Draeger’s Supermarket 2/15/11 3/2/11 3/4/11
Los Panchos 1/13/11 1/27/11 2/8/11
Mingles Pizza 1/13/11 2/22/11 2/8/11
7 Eleven 2/22/11 None None
Blackhawk Grille 2/15/11 None None
Don Jose’s Restaurant 2/9/12 None None
Hop Sings Kitchen 1/13/11 1/27/11 None
El Grullense #2 4/23/12 None None
Il Pavone Restaurant 2/10/12 2/21/12 None
Los Panchos 2/22/11 None None
Maria Murphy Elementary School 4/25/12 None None
Mingles Pizza 2/22/11 None None
Mis Amigos Meat Market 4/24/11 None None



Hazardous Materials that did not have corrective actions required and/or verified in a timely manner.

Facility Date Violations
Discovered

Corrective Action 
Required by Date

Date Re-inspected

AG Schwartz Trucking Co 3/24/10 4/24/10 None
Airgas NCN 1/28/11 None None
Alamo Chevron 2/22/11 None None
Blackhawk County Club 1/27/11 None None
Bridgehead Marine Services 5/5/10 6/4/10 None
Caliente Harbor 5/27/10 6/27/10 and 6/2/10 None
CCC Public Works Maint Div 3/2/10 4/1/10 None
Contra Costa County Animal Services 3/30/10 4/30/10 7/14/10
Deal Autowreckers 11/21/11 12/21/11 No inspection form but the 

“CCC C.4 SW Inspections PY 
2011-12 (1st half HaxMat)” says 
it was inspected on 11/23/11.

Ernie’s Plumbing 2/25/10 3/29/10 3/17/10
Enterprise Roof Service Inc 1/24/11 None None
Golden Gate Moving and Storage 3/9/10 4/9/10 7/13/10
Golden Gate Moving and Storage 7/13/10 7/30/10 1/21/11
Miracle Auto Body 3/12/10 4/12/10 None
Pinole-Rodeo 5/5/10 None 6/15/10
Pinole-Rodeo 6/15/10 7/15/10 9/27/10
Pinole-Rodeo 9/27/11 Unclear because records 

only include 1 page for 
the inspection

1/20/12

Pinole-Rodeo 1/20/12 Continuation of 9/27/11 
violations.  Extended 
compliance to 7/20/12

3/6/12

Pinole-Rodeo 3/6/12 Checking on progress of 
corrective actions.  

Compliance is still set for 
7/20/12

R&K Industrial Products 3/8/11 4/8/11 None
Shoe Acres Auto Repair 4/26/11 4/26/11 None
Vargas Auto Repair 3/16/11 4/18/11 None
Vargas Auto Repair 2/29/12 3/29/12 None
Woodmill Recycling Co 1/10/11 2/10/11 None
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Attachment 7

Food Services

Facility Inspection 
Date Type of Violations Enforcement 

Action Taken
Reinspection 

Date Comments

7 Eleven 1/14/11 SW01 & SW03 
Minor

SW10 Major

Education 2/8/11 None of the violations were 
corrected.  No enforcement action 
was taken.  In such cases, the 
County’s ERP directs issuance of a 
Notice of Violation.

7 Eleven 2/22/11 SW03 Minor None No further records of follow-up
inspections to verify that corrective 
actions have been implemented.

Appian Food 
and Liquor

10/22/10 SW02 Major
SW03 Minor

Education 11/5/10 Leaking dumpster.

Blackhawk 
Grille

12/13/10 SW02 Major
SW03 Minor

Education 2/15/11 Leaking dumpster

Draeger’s 
Supermarket

2/15/11 SW10 Major Education 3/14/11 Ice with food particles was dumped 
outside and melting into the storm 
drain.  No enforcement action was 
taken.  In such cases, the County’s 
ERP directs issuance of a Notice of 
Violation.
Active non-stormwater pollutant 
discharges must be directed to 
cease immediately and inspectors 
should ensure that such discharges 
cease immediately or as soon as 
possible.

Hop Sings 
Kitchen

1/13/11 SW01, SW03, & 
SW04 Minor
SW10 Major

Education No further records of follow-up
inspections to verify that corrective 
actions have been implemented.

IL Pavone 
Restaurant

SW11 Major Education No further records of follow-up
inspections to verify that corrective 
actions have been implemented.

Los Panchos 1/13/11 SW01 & SW03 
Minor, SW10 Major 

Education 2/8/11 Violations are the same for both 
inspections.  No escalation of 
enforcement was initiated during 
re-inspection.  In such cases, the 
County’s ERP directs escalation of 
enforcement to Level 2.

Mi Tierra 
Super 

Mercado

3/16/11 SW01, SW04 & 
SW05 Minor, SW11 

Major

Education

Mingles Pizza 1/13/11 SW01 & SW03 
Minor, SW10 Major

Education 2/8/11 Violations are the same for both 
inspections.  No escalation of 
enforcement was initiated during 
re-inspection.  In such cases, the 
County’s ERP directs escalation of 
enforcement to Level 2.
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Attachment 8 
Hazardous Materials

Facility Inspection 
Date Type of Violations Enforcement Action 

Taken
Reinspection 

Date Comments

Bridgehead Marine 
Services

5/5/10 SW11 Class II None

Caliente Harbor 5/27/10 SW09 Minor,
BMP 1

None

CCC Central Fleet 
Services

2/26/10 SW07 Minor,
SW09 Class II, 

BMP 7 
Recommended

None 2/8/11 13 items needed
corrective actions.

CCC Fueling Station 2/26/10 SW07 Minor,
BMP 7 

Recommended

None 3/25/10

CCC Public Works 3/2/10 SW09 Minor, BMP 7 
Recommended

None 3/19/10

CCC Public Works 
Maint Div

3/2/10 SW09 Minor None

Contra Costa County 
Animal Services

3/30/10 SW07 Minor None 7/14/10

Enterprise Roof 
Service Inc

1/24/11 BMP 1 & 6 
Recommended

None

Ernie’s Plumbing 2/25/10 SW07 Minor None 3/17/10
Golden Gate Moving 

& Storage
3/9/10 SW04 Minor None 7/13/10

Golden Gate Moving 
& Storage

7/13/10 SW04 Class II None 1/21/11

Miracle Auto Body 3/12/10 BMP 1 
Recommended

None

Performance 
Autoworks

1/24/11 SW04 Class II None 1/24/11

Pinole-Rodeo 
Autowreckers

5/5/10 SW07, SW08, & 
SW09 Minor

None 6/15/11

Pinole-Rodeo 
Autowreckers

9/27/11 SW04, SW07, & 
SW09 Class II,
BMP 1, 4, & 6 

Recommended

Unclear Continuation Sheet is 
not available, even in 

the files from Haz Mat.

Pinole-Rodeo 
Autowreckers

1/20/12 SW04, SW07, & 
SW09 Class II,
BMP 1, 4, & 6 

Recommended

3/6/12 Inspection 
Report states that 

an NOV was 
issued.

Compliance date 
extended to 7/20/12

Pinole-Rodeo 
Autowreckers

3/6/12 SW04, SW07, & 
SW09 Class II,

BMP 1, 3, 4, & 6 
Recommended

USA Shell
5/12/11 SW09 & BMP 3 

Minor
None 6/10/11 Email

6/21/11 Re-
inspection

Vargas Auto Repair 3/16/11 SW04 Minor None 4/18/11

Vargas Auto Repair
2/29/12 SW04 Minor,

BMP 1 
Recommended

None
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Attachment 9

Provision C.6. – Examples of Inspection Forms Not Filled Out Completely

Alamo Creek Swim Center:  This site had three inspection forms filled out.  All three forms do not show 1) if the 
project disturbs one acre or more of land or if it is a high priority site; 2) the current weather; and 3) has there been 
rainfall with runoff since last inspection.
El Rincon – The Resolution section on the October 10, 2011 inspection form is not filled out.  
La Colina Estates – Inlet filters needed attention at the October 27, 2011 inspection.  The inspector noted 
“Contractor is in the process of cleaning up the site.”  The comment seems to imply that there were bigger issues 
than inlet filters needing maintenance.
Pedestrian Bridge – This site had two inspection forms filled out.  For the October 17, 2011 inspection, the form is 
dated September 29, 2011. 
San Pablo Medical Center – This site had eight inspection forms filled out.  All eight forms show a riparian area 
barrier violation and that the earth dikes/drainage swales need attention.  They also all show that no enforcement 
actions were taken because the site was in compliance.  None of the forms indicate whether there has been rainfall 
with runoff since the last inspection. 
South Ave. & Regent Place Frontage Improvements – A sediment control issue was discovered during the October 
11, 2011 inspection.  A Notice of Violation was issued.  The Resolution section is not completely filled out.  The 
Date Problem Resolved needs to be filled in.  The inspector returned the next day, October 12, 2011.  The 
inspection form indicates that another Notice of Violation was issued.  The comments provided for this inspection 
date seem to imply that the issue was resolved.  Perhaps another Notice of Violation was not issued on October 12, 
2011.
South Ave. & Regent Place Frontage Improvements – A sediment control issue was discovered during the January 
12, 2012 inspection and a Notice of Violation was issued.  The Enforcement and Follow-Up section states that the 
problem was first identified on September 29, 2011.  Furthermore, the Resolution section shows that the problem 
was resolved on October 1, 2011.  The Notice of Violation and Problem Fixed boxes continue to be checked on the 
February and March inspection forms. 
Subdivision 8969/9246 – This site had three inspection forms filled out.  All three forms show an earth 
dikes/drainage swales need violation and that the riparian area barrier needs attention.  They also all show that no 
enforcement actions were taken because the site was in compliance.  
Since Water Board staff did not ask to see copies of Notice of Violations, it is uncertain if the inspection form 
serves as an enforcement action that is given to the contractor.  The County must give a compliance date for the 
required corrective actions in its enforcement actions.  The Enforcement and Follow-up section of the inspection 
form has a space to fill in the next follow up inspection date.  Of the four violations noted in the inspection forms, 
only LaColina Estates was given a compliance date in the inspection form.  El Rincon’s October violation was not 
given a compliance date.  South Ave. & Regents Place Frontage Improvements’ violations in September, October, 
and January were not given compliance dates.



Attachment 10 



Attachment 10

Provision C.6.  

The tracking data table does not match the County’s 2011-2012 Annual Report in the following areas: 

Required Information Annual Report Tracking Data
# of high priority sites 4 3a

# of sites disturbing > 1 acre of land 29 19
# of inspections 186b 114c

# of Erosion Control Problems 3 27
# of Run On & Run Off Problems 1 0
# of Sediment Control Problems 24 26
# of Good Site Management Problems 10 0
# of Level 1 enforcement actions 25 4
# of Level 2 enforcement actions 3 6
# of illicit discharges 2 10d

aThe inspection forms indicate EBRPD Roadway Repair, Oakmont Memorial Park Cemetery, and Subdivision 8984 were all high priority 
sites and they all also disturbed one or more acre of soil.  High priority designations are for sites disturbing less than one acre of soil. 
bAccording to the discussions in the Annual Report, this number represents only inspections of high priority sites and sites disturbing one 
or more acre of land.
cThis number represents the number of entries in the tracking data table, which matches the number of inspection forms.  If we took out the 
inspections for the three sites disturbing less than one acre (lots on Warren Rd., MS 03-0028 Bay View Avenue, and Alamo Creek Swim 
Center), there were 100 inspections for the year.
dThe tracking data shows that all the inspections at LaColina Estates (2 inspections) and Multi-Family Apartment Complexes (8 
inspections) had evidence of an illicit discharge.  But only the inspection forms for Multi-Family Apartment Complexes had the illicit 
discharge box marked.
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 

 
CLEANUP AND ABATEMENT ORDER NO. R2-2010-0070 

 
KANEKA TEXAS CORPORATION 

AND 
CRAIN INDUSTRIES, INCORPORATED 

 
FOR THE PROPERTY LOCATED AT: 

2451 POLVOROSA DRIVE 
SAN LEANDRO, ALAMEDA COUNTY, CALIFORNIA

 
 
This Order is issued to KANEKA TEXAS CORPORATION and CRAIN INDUSTRIES, INC. 
(hereafter “Dischargers”), based on provisions of California Water Code (“CWC”) section 13304 
and 13267, which authorize the Assistant Executive Officer of the California Regional Water 
Quality Control Board, San Francisco Bay Region (“Regional Water Board”) to issue a Cleanup 
and Abatement Order (“Order”) where a discharger has caused or permitted waste to be 
discharged or deposited where it is or probably will be discharged into waters of the state and 
United States, and to require dischargers to submit technical and monitoring reports. 
 
1. Purpose of Order:  This Order requires the cleanup and abatement of expanded 

polypropylene resin pellets that continue to discharge and fill the estuary, wetland, and 
waterway areas of Oyster Bay Regional Shoreline, to prevent future waste discharges, and to 
submit technical and monitoring reports for the cleanup.  By continuing to discharge pellets 
to the wetlands and leaving them there to fill the wetlands, the Dischargers are discharging 
without coverage under the Industrial Storm Water General Permit Order 97-03-DWQ issued 
by the State Water Resources Control Board (“State Water Board”), violating the Water 
Quality Control Plan for the San Francisco Bay Basin (“Basin Plan”), and violating the 
federal Clean Water Act (33 U.S.C. § 1251 et seq.). 

 
2. Site Location and Description:  The site is located at 2451 Polvorosa Drive, San Leandro, 

Alameda County, California (“Site”).   The Site consists of a warehouse designed for off-
loading materials from semi-trucks, and a large parking lot.  The Site is approximately 300 
feet east of the Oyster Bay Regional Shoreline, with Neptune Drive and railroad tracks 
between the Site and the wetlands.  There are railroad tracks and open space north of the 
property.  The remaining surrounding area is industrial buildings and parking lots.  Storm 
water from the Site’s parking lot drains to storm drain outfall in the wetlands.  Attachment A 
is a site location map.     

 
3. Named Dischargers:  KANEKA TEXAS CORPORATION (“KANEKA”) occupied the 

property from at least April, 2003 through approximately June, 2009.  Kaneka Texas 
Corporation was manufacturing automobile bumpers, using expanded polypropylene resin 
pellets in the process.  CRAIN INDUSTRIES, INC. owns the property. 

4. Regulatory Status: Neither KANEKA nor CRAIN INDUSTRIES, INC. has ever applied for 
coverage under Industrial Storm Water General Permit Order 97-03-DWQ (“Industrial 



General Permit”).1 This Site is not currently nor historically subject to any additional 
Regional Water Board orders. 

5. Basis of Order:  The expanded polypropylene resin pellets KANEKA used in manufacturing 
vehicle bumper inserts have remained on the Site, continually discharging to the wetlands of 
Oyster Bay Regional Shoreline.  Pellets have been and continue to be transported from the 
Site to the wetlands of Oyster Bay Regional Shoreline, both by storm water routed via the 
storm drain system and by direct deposition by wind.  The expanded polypropylene pellets 
used by KANEKA are colored black or white, have a foam-like consistency, are 
approximately 5-10mm in diameter, and are lightweight and easily windblown or carried by 
small precipitation events.  Due to these physical characteristics, KANEKA pellets 
discharged into the wetland are distinctly identifiable and easily distinguishable from other 
trash and debris. 

(a) On April 3, 2003, the Site was inspected by the City of San Leandro.  The inspector 
noted that KANEKA should "try keeping feed stock material inside and away from storm 
drain inlets." The Inspection Report also noted “all minor violations… must be corrected 
within 30 days.”  See City of San Leandro April 3, 2003 Inspection Report, Attachment 
B.   

(b) On April 27, 2005, the Site was inspected by the City of San Leandro.  The inspector 
noted that KANEKA continues "to have a problem (sic) small Styrofoam (sic) pellet 
trash leaving their site.  These small pellets (about the size of pea gravel) can be found 
around all the surrounding addresses."  The inspector later referred to the “ubiquitous 
Styrofoam beads.” See City of San Leandro April 27, 2005, Inspection Report, 
Attachment C.   

(c) On October 27, 2009, Regional Water Board and State Water Board staff (collectively, 
“Water Board staff”) inspected two nearby facilities and visited the wetlands.  Staff 
observed expanded polypropylene resin and hard resin pellets in the wetlands.  Staff 
inspected the parking lot at the Site and found matching expanded polypropylene resin 
pellets.  While many pellets have already entered the wetland, others have been blown 
around the Facility yard and onto neighboring properties.  See photos in Attachment D. 

(d) On January 13, 2010, Water Board staff took samples and photographs in the wetlands 
near the facility.  Staff examined approximately 100 square feet of wetlands that 
surrounded the Oyster Bay storm drain outfall under Neptune Drive in the northern end 
of the estuary, and approximately another 100 square feet of wetland in a second outfall 
in the southern area of the estuary.  In both areas, expanded polypropylene pellets used 
by KANEKA were floating on surface water and deposited in mud and vegetation.  At 
the north end of the estuary, pellets used by KANEKA were the most pervasive form of 
litter, with the majority of plastic debris samples collected by Water Board staff 
composed of KANEKA pellets.  A full description of the sampling events is in 
Attachment E, and representative photographs are in Attachments F and G.  

                                            
1 The Industrial General Permit and information about the program may be found at: 
http://www.waterboards.ca.gov/water_issues/programs/stormwater/industrial.shtml  
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(e) Water Board staff inspected the Site after sampling in the wetlands on January 13, 2010.  
Staff did not enter the building, but inspected the surrounding area and parking lot.  Staff 
collected expanded polypropylene resin pellets in the loading dock areas, at the cyclone-
fenced borders, and near the railroad line border.  Staff lifted the grate covering the storm 
drain inlet near the Site's loading docks and in the middle of the parking lot and observed 
expanded polypropylene resin pellets inside the storm drain inlet walls.  See staff’s daily 
logs and photos, Attachments E through I. 

(f) On January 20, 2010, State Water Board staff inspected the Site and observed a profuse 
amount of expanded polypropylene resin pellets in the parking lot, in the drain inlet in the 
parking lot, and under the loading dock.  See staff’s inspection report, daily logs and 
photos, Attachment J. 

(g) In February, 2010, Water Board staff and United States Environmental Protection 
Agency contractor, PG Environmental, LLC, inspected every business within the storm 
drain shared by the Site.  See Attachment K.  During all visits to the area between 
October, 2009, and February, 2010, including inspections at other plastic manufacturing 
facilities, the expanded polypropylene resin pellets were only found to have originated at 
the Site.    

6. Industrial General Permit: The Industrial Storm Water General Permit Order 97-03-DWQ 
(“Industrial General Permit”) is a National Pollutant Discharge Elimination System 
(“NPDES”) permit. California Water Code section 13376 requires certain facilities to obtain 
coverage under the Industrial General Permit. A list of facilities required to have permit 
coverage can be found in Attachment 1 of the Industrial General Permit. For the most part, 
these facilities are identified in the federal regulations by a Standard Industrial Classification 
(SIC) code.2  The Industrial General Permit requires dischargers to implement management 
measures that will reduce pollutants from their discharges using the best available technology 
economically achievable (“BAT”), and requires the development of a Storm Water Pollution 
Prevention Plan (“SWPPP”) and a monitoring plan. Through the SWPPP, sources of 
pollutants are to be identified and the means to manage the sources to reduce storm water 
pollution are described.  Coverage under the permit is obtained by filing a Notice of Intent 
(“NOI”) and paying the required annual fee.   

(a) Permit Coverage Required: Upon inspecting the Site, Water Board staff determined the 
Site’s SIC code as 2673: Plastics, Foil, and Coated Paper Bags.3  Facilities with this SIC 
code fall under the Industrial General Permit’s Category 10 Dischargers. Category 10 
Dischargers must obtain permit coverage if they have industrial materials, equipment, or 
activities exposed to storm water. Water Board staff determined from their inspections 
that the Site has industrial materials, i.e. expanded polypropylene resin pellets, exposed 
to storm water; therefore, the Site is required to obtain coverage under the permit and 
maintain coverage as long as industrial materials are exposed to storm water. Regional 
Water Board records indicate the Site does not have Industrial General Permit coverage. 

                                            
2 Standard Industrial Classification (SIC) code: http://www.osha.gov/pls/imis/sicsearch html 
3 Visit OSHA’s website (see previous footnote) for a full description of SIC code 2673. 
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(b) Violation:  The Dischargers have allowed, and continue to allow, the expanded 
polypropylene resin pellets at the Site to discharge into the wetlands via storm drain and 
wind. They are discharging without an Industrial General Permit and have neither filed 
an NOI to obtain permit coverage, nor have they ever complied with the Industrial 
General Permit’s substantive requirements in the absence of coverage.  The Dischargers 
1) are not implementing any BAT management measures to control the pellets, 2) do not 
have a SWPPP, and 3) have not submitted any monitoring reports.  

7. Federal Clean Water Act: The Federal Water Pollution Control Act (a.k.a. “Clean Water 
Act”) requires any person who discharges any pollutant into a water of the United States to 
have an NPDES permit.  The purpose of the Clean Water Act is to restore and maintain the 
chemical, physical, and biological integrity of the nation’s waters.  (33 U.S.C. §§ 1251 et 
seq.)   

(a) Violation: The Dischargers are violating Clean Water Act section 301 in that they are 
discharging expanded polypropylene resin pellets into and filling the waters of the state 
and United States without complying with the NPDES program.  (33 U.S.C. 1311.)  
Water Board records indicate that the Dischargers have not enrolled in the Industrial 
General Permit program and have not obtained coverage under any NPDES permit. 

8. Basin Plan Discharge Prohibitions:  The December 22, 2006, Water Quality Control Plan 
for the San Francisco Bay Basin (“Basin Plan”)4 designates beneficial uses and water quality 
objectives for waters of the State, and includes programs to achieve water quality objectives.  
The existing beneficial uses for the wetlands near and in Oyster Bay Regional Shoreline 
include: Estuarine Habitat ,5 Preservation of Rare and Endangered Species, Water Contact 
Recreation, Non-Contact Water Recreation, Saltwater Habitat, Spawning, and Wildlife 
Habitat. 

 
(a) Discharge Prohibition 6:  Prohibits all conservative toxics and deleterious 

substances to waters of the Basin above those levels which can be achieved by a 
program acceptable to the Regional Water Board.  The expanded polypropylene resin 
pellets are deleterious in that fish, birds and other marine animals eat the pellets but 
are unable to digest them, thus starving to death.  This process is described further in 
the following Adverse Impacts to Animals section.  The expanded polypropylene 
resin pellets will take decades or centuries to fully degrade and may concentrate and 
transport other, persistent, organic pollutants that may have toxic effects on plants, 
fish and wildlife.6 

                                            
4 The Basin Plan may be found at http://www.waterboards.ca.gov/sanfranciscobay/basin planning.shtml 
5 The Basin Plan describes estuarine habitat beneficial uses as: uses of water that support estuarine ecosystems, 
including, but not limited to, preservation or enhancement of estuarine habitats, vegetation, fish, shellfish, or 
wildlife (e.g., estuarine mammals, waterfowl, shorebirds), and the propagation, sustenance, and migration of 
estuarine organisms. 
6 Interagency Marine Debris Coordinating Committee, National Oceanic and Atmospheric Administration (NOAA), 
U.S. Department of Commerce, Interagency Report on Marine Debris Source, Impacts, Strategies & 
Recommendations, (August, 2008), p. 24.  See also National Oceanic and Atmospheric Administration (NOAA), 
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(b) Discharge Prohibition 7: Prohibits the discharge of rubbish, refuse, bark, sawdust, 

or other solid wastes into surface waters or at any place where they could contact or 
where they would eventually be transported to surface waters, including flood plain 
areas.  The expanded polypropylene resin pellets are a solid waste in that they are 
associated with human habitation from manufacturing operations. (CWC § 13050(d).) 

 
(c) Violations: The Dischargers are violating these Basin Plan Prohibitions by 

discharging expanded polypropylene resin pellets, a deleterious solid waste, into and 
filling the wetlands.  The expanded polypropylene resin pellets are negatively 
impacting the wetlands’ beneficial uses by impacting the habitat and wildlife in the 
estuary.   

 
9. Adverse Impacts to Animals: The expanded polypropylene resin pellets that are 

discharging into the wetlands are potentially deleterious to birds, fish, and other marine 
animals.  Wildlife may feed on small plastic pieces because they resemble food, and field 
studies have linked consumption of plastic with negative biological impacts.  Accumulation 
of plastic pieces in an animal’s stomach can cause feelings of satiation, potentially leading to 
the animal’s malnutrition or starvation.7  Plastics can also absorb persistent organic 
pollutants from their surrounding aquatic environments, with studies finding that persistent 
organic pollutants absorbed by plastics mirror levels of the pollutants found in sediment-
dwelling invertebrates, such as mussels.8  Plastic debris may then mediate the transfer of 
these pollutants to wildlife, as the ingested mass of plastic material has been observed to 
correlate positively to the persistent organic pollutant concentration in birds.  

   
10. Watershed and Topography:  The Site drains to the slough near the parking area for the 

Oyster Bay Regional Shoreline access point, which in turn is tidally connected to the San 
Francisco Bay.  Additionally, the Site is close enough to the slough that wind-blown 
expanded polypropylene pellets can be discharged from the Site directly to the slough and 
bay.  See storm drain maps, Attachment L. 

 
11. Endangered Species Acts:  United States Geological Survey (“USGS”) has surveyed and 

mapped a 7.5 foot topographic quad that includes the wetland area of Oyster Bay Regional 
Shoreline.  In the area, USGS has identified certain species that may be present that are 
federally designated as threatened and endangered under the Endangered Species Act (16 
U.S.C. §§ 1531-44) and the California Endangered Species Act (CA Fish and Game Code 
sec. 2050 et. al.).  See Table 1. 

 

                                                                                                                                             
U.S. Department of Commerce, Proceedings of the International Research Workshop on the Occurrence, Effects, 
and Fate of Microplastic Marine Debris, (September 9-11, 2008), p. 26. 
7 Id. 
8 National Oceanic and Atmospheric Administration (NOAA), U.S. Department of Commerce, Proceedings of the 
International Research Workshop on the Occurrence, Effects, and Fate of Microplastic Marine Debris, (September 
9-11, 2008), p. 9. 
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Table 1. Endangered and Threatened Species9 
Scientific Name Common Name Federal  California  

Rallus longirostris obsoletus California clapper rail Endangered 
 
Endangered 

Sternula antillarum browni California least tern Endangered 
 
Endangered 

Reithrodontomys raviventris salt-marsh harvest mouse Endangered 
 
Endangered 

Ambystoma californiense California tiger salamander Threatened 
Candidate 
Endangered 

Charadrius alexandrinus nivosus western snowy plover Threatened 
 
None 

 
12. Future Changes to Cleanup Standards: The goal of this Cleanup and Abatement Order is 

to restore the beneficial uses of the wetlands area affected by the discharges from the Site. 
Due to the nature of the discharges, it is unknown at this time whether full restoration of 
beneficial uses to the wetlands is possible. If full restoration of beneficial uses is not 
technologically or economically achievable within a reasonable period of time, then the 
Dischargers may request modification to the cleanup standards. Conversely, if new technical 
information indicates that cleanup standards can be surpassed, the Regional Water Board 
may decide that further cleanup actions should be taken.  Any requests to modify the 
standards set pursuant to this Order must be submitted in writing to the Regional Water 
Board for approval. 

 
13. CEQA:  This enforcement action is being undertaken by a regulatory agency to enforce a 

water quality law.  Such action is categorically exempt from provisions of the California 
Environmental Quality Act (“CEQA”) according to Guidelines section 15321 in Article 19, 
Division 3, Title 14 of the California Code of Regulations. This Order requires the submittal 
of detailed work plans that address cleanup activities.  The proposed activities under the 
work plans are not yet known, but implementation of the work plans may result in significant 
physical impacts to the environment that must be evaluated under CEQA.  The appropriate 
lead agency will address the CEQA requirements prior to implementing any work plan that 
may have a significant impact on the environment. 

 
14. Conclusion:  Based on the above findings, Water Board staff concludes that the Dischargers 

have caused or permitted waste to be discharged or deposited where it can be and has been 
discharged into waters of the state and the United States, and have created and threatened to 
create a condition of pollution.  The discharged wastes have resulted in unnecessary and 
avoidable adverse impacts to beneficial uses of waters of the state and United States without 
coverage under the Industrial General Permit, and in violation of the federal Clean Water 
Act, and the Basin Plan.  This Order, therefore, contains tasks for investigating, cleaning up, 
and abating existing and future impacts to Oyster Bay Regional Shoreline.  

                                            
9 California Natural Diversity Database, California Department of Fish and Game. 
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IT IS HEREBY ORDERED, pursuant to California Water Code sections 13304 and 13267 that 
the Dischargers, or their agents, successors, or assigns, shall clean up and abate the effects 
described in the above findings as follows:  
 
A. Prohibitions 
 

1. Discharging any pollutant, including expanded polypropylene resin pellets, without 
coverage under the Industrial General Permit is prohibited. 

 
2. Discharging any pollutant, including expanded polypropylene resin pellets, without 

complying with the NPDES permit program is prohibited.   
 

3. Discharging any wastes, including solid wastes such as expanded polypropylene resin 
pellets, that will degrade, or threaten to degrade, water quality or adversely affect, or 
threaten to affect beneficial uses of the waters in violation of the Basin Plan is 
prohibited. 

 
B. Cleanup and Abatement Tasks 
 

1. Corrective Action Plan for Oyster Bay Regional Shoreline 
 

COMPLIANCE DATES:      
 
SUBMIT PLAN      AUGUST 9, 2010 
 
BEGIN IMPLEMENTING APPROVED  
PLAN NO LATER THAN     OCTOBER 11, 2010 
 

The Dischargers shall submit for approval by the Regional Water Board’s Assistant 
Executive Officer a Corrective Action Plan to remove expanded polypropylene resin pellets 
discharged into and filling the wetland and waterway areas of Oyster Bay Regional 
Shoreline.  The Corrective Action Plan shall be designed to restore and protect water quality 
beneficial uses. Attachment M is a site map generally indicating the areas for cleanup and 
abatement under the Corrective Action Plan for Oyster Bay Regional Shoreline. 
  
The Corrective Action Plan shall include a schedule for completing each task and all 
associated subtasks, including a listing of proposed dates to submit technical and monitoring 
reports to the Regional Water Board.  Prior to implementing the Corrective Action Plan, the 
Dischargers must obtain all required permits from and follow proper procedures for: the 
Regional Water Board, East Bay Regional Park District, California Department of Fish and 
Game, the United States Army Corps of Engineers, the United States Fish and Wildlife 
Service, the City of San Leandro, the San Francisco Bay Conservation and Development 
Commission (BCDC), and any other agency that requires a permit for the work.   
 
This Corrective Action Plan shall be prepared by, or under the supervision of, signed, and 
certified by a Registered Civil Engineer licensed by the State of California, shall include 
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input from a professional wetland biologist and/or a wetland restoration specialist, and shall 
include the following minimum elements: 
 

(a) Removal of all expanded polypropylene resin pellets from the wetlands in a manner 
that is not detrimental to the health of the estuary and wetlands or any other 
biologically sensitive area.  If there is no reasonable method to cleaning up the 
wetlands in their entirety, provide alternative plans to cleanup as many expanded 
polypropylene resin pellets as possible and a mitigation plan in the same or similar 
wetlands to compensate for the discharged pellets that are not recoverable.  

 
A mitigation plan shall include monitoring for mitigation success and shall include an 
implementation schedule, appropriate design details, success criteria, and significant 
monitoring periods.  Monitoring periods may be extended by the Regional Water 
Board Assistant Executive Officer if success criteria are not met as scheduled.  

 
(b) Assessment of the species present, potential negative biological effects from the 

discharges on the wildlife, including the number and size of any and all dead fish, 
birds, or other animals large enough to have ingested an expanded polypropylene 
resin pellet. 

 
(c) Restoration of the wetlands’ function with insurance of their full re-establishment by 

carefully calculated design details, specified scheduled success criteria, and a 
minimum period of five years of annual monitoring for those criteria.  Monitoring 
periods may be extended by the Regional Water Board Assistant Executive Officer if 
success criteria are not met in a timely manner. 

 
(d) Actions to address any adverse impacts the restoration may have on the Site’s 

hydrology and channel morphology.   
 

The Corrective Action Plan must be submitted to the Regional Water Board’s Assistant 
Executive Officer for approval no later than August 9, 2010.  The Regional Water Board’s 
Assistant Executive Officer will review the corrective action plan and approve it or require 
changes within two months of receiving the proposed plan.  The Dischargers will commence 
implementing the approved plan no later than October 11, 2010.  The Dischargers must 
complete the corrective action plan’s tasks and comply with its schedule. 

 
2. Corrective Action Plan for 2451 Polvorosa Drive and Adjacent Areas 

 
COMPLIANCE DATES:      
 
SUBMIT PLAN      AUGUST 9, 2010 
 
BEGIN IMPLEMENTING APPROVED  
PLAN NO LATER THAN     OCTOBER 11, 2010 
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The Dischargers shall submit for approval by the Regional Water Board’s Assistant 
Executive Officer a Corrective Action Plan to remove expanded polypropylene resin pellets 
from 2451 Polvorosa Drive (the Site) and immediately adjacent areas where there are 
pellets, which include the upland areas that continue to be a source of pellets discharging to 
the wetlands. Attachment N is a map generally outlining the Site and adjacent areas for 
cleanup and abatement under the Corrective Action Plan for 2451 Polvorosa Drive and 
Adjacent Areas. 

 
The Corrective Action Plan shall include a schedule for completing each task and all 
associated subtasks, including a listing of proposed dates to submit technical and monitoring 
reports to the Regional Water Board.  Prior to implementing the Corrective Action Plan, the 
Dischargers must obtain all required permits from and follow proper procedures for the 
Regional Water Board, City of San Leandro, and any other agency with jurisdiction.  After 
the Regional Water Board’s Assistant Executive Officer approves the Corrective Action 
Plan, the Dischargers must complete its tasks and comply with its schedule. 
 
This Corrective Action Plan shall be prepared by, or under the supervision of, signed, and 
certified by a Registered Civil Engineer licensed by the State of California, shall include 
input from a professional wetland biologist and/or a wetland restoration specialist, and shall 
include the following, minimum elements: 
 

(a) Before removing any pellets, to ensure that the removal activity will do no harm to 
protected species, complete a biological assessment of the upland areas including the 
Site and neighboring properties. The assessment shall identify any protected plants or 
wildlife that may be present, and ensure that cleanup activities will not harm wildlife. 
 

(b) Remove all expanded polypropylene resin pellets from the entire Site, and 
surrounding upland areas where pellets have discharged in a manner that is not 
detrimental to the health of the estuary and wetlands or any other biologically 
sensitive area per the results of the biological assessment required above in section 
(a).   
 

(c) Install and maintain any applicable measures to ensure that all ongoing or potential 
future discharges of expanded polypropylene resin pellets are eliminated from storm 
water discharges.   

 
The Regional Water Board’s requirements that you submit technical and monitoring 
reports via the Corrective Action Plans are made pursuant to California Water Code 
section 13267.  The Regional Water Board needs the required information in these 
reports to ensure that the Dischargers will restore the Site and affected wetlands to their 
unimpaired condition in a manner consistent with water quality objectives contained in 
the Basin Plan.  KANEKA is required to submit this information because KANEKA is 
the entity that used the expanded polypropylene resin pellets in manufacturing 
automobile bumpers. CRAIN INDUSTRIES, INC. is required to submit this information 
because they are the property owners and the pellets on the property continue to enter the 
storm drains and wetlands, evidenced during the site inspections described above.   
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The Corrective Action Plan must be submitted to the Regional Water Board’s Assistant 
Executive Officer for approval no later than August 9, 2010.  The Regional Water Board’s 
Assistant Executive Officer will review the corrective action plan and approve it or require 
changes within two months of receiving the proposed plan.  The Dischargers will commence 
implementing the approved plan no later than October 11, 2010.  The Dischargers must 
complete the corrective action plan’s tasks and comply with its schedule. 
 
3. Wetland Tracker System 
 
 COMPLIANCE DATE: SEVEN DAYS FROM ASSISTANT EXECUTIVE  
     OFFICER’S APPROVAL OF BOTH OF THE 
     CORRECTIVE ACTION PLANS 
 
It has been determined through regional, state, and national studies that tracking of 
mitigation/restoration projects must be improved to better assess the performance of these 
projects, following monitoring periods that last several years.  To effectively carry out the 
State’s No Net Loss Policy for wetlands, the State needs to closely track both wetland losses 
and mitigation/restoration project success.  Therefore, this Order requires the Dischargers to 
use a standard form to provide site information related to impacts and mitigation/restoration 
measures for the Site. 

 
The Dischargers are required to use the standard Wetland Tracker form to provide Site 
information describing impacts and mitigation/restoration measures within seven days from 
the approval of the Corrective Action Plan.  The completed Wetland Tracker form shall be 
submitted electronically to wetlandtracker@waterboards.ca.gov or shall be submitted as a 
hard copy to both: 1) San Francisco Bay Regional Water Quality Control Board, to the 
attention of Wetland Tracker, and, 2) San Francisco Estuary Institute, 7770 Pardee Lane, 
Oakland, CA 94621-1424, to the attention of Mike May.10   

 
4. Industrial General Permit 

 
COMPLIANCE DATES:       
 
SUBMIT NOI       MAY 13, 2010 
 
SUBMIT SWPPP       JUNE 7, 2010 
 
CRAIN INDUSTRIES is required to obtain Industrial General Permit coverage for the 
ongoing discharge of expanded polypropylene resin pellets from the Site.  CRAIN 
INDUSTRIES shall file a Notice of Intent (NOI) with the State Water Resources Control 

                                            
10 An electronic copy of the form and instructions can be downloaded at: 
http://www.waterboards.ca.gov/sanfranciscobay/certs.shtml.  Site information concerning impacts and 
mitigation/restoration will be made available at: http://www.wetlandtracker.org. 
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Board, and send a copy of the NOI and a copy of payment verification for the annual 
permit fee to the Regional Water Board.   
 
CRAIN INDUSTRIES shall submit to the Regional Water Board by for the Assistant 
Executive Officer’s approval a Storm Water Pollution Prevention Plan (SWPPP) 
prepared pursuant to the requirements of the Industrial General Permit, as required in the 
permit.   
 
Regional Water Board mailing address:   
San Francisco Bay Regional Water Board 
 1515 Clay Street, Suite 1400 
Oakland CA 94612.   
Attn: Industrial General Permit 
 
Upon completion of all approved corrective actions required by this Order at the Site, 
CRAIN INDUSTRIES may submit an application for termination of coverage from the 
Industrial General Permit to the Regional Water Board.   

 
C. Provisions 
 

1. Good Operation and Maintenance of Best Available Technology: The Dischargers 
shall control all pollutant discharges from the Site using best available technology 
economically achievable (BAT) to prevent and reduce pollutants.  The Dischargers shall 
maintain in good working order and operate as efficiently as possible any facility or 
control system installed to achieve compliance with the requirements of this Order.   

 
2. Cost Recovery:  The Dischargers are and shall be liable, pursuant to California Water 

Code section 13304, to the Regional Water Board for all reasonable costs actually 
incurred by the Regional Water Board and associated agencies to investigate 
unauthorized discharges of waste and to oversee cleanup of such waste, abatement of the 
effects thereof, or other remedial action, required by this Order.  Such costs include, but 
are not limited to, staff time for investigation of the discharge, preparation of this Order, 
review of reports and correspondence submitted pursuant to this Order, work to complete 
the Tasks specified in this Order, and communications between Water Board staff and 
parties associated with the cleanup and abatement of the discharged waste, including the 
Dischargers, City, interested members of the public, and other regulatory agencies.  The 
Site has been enrolled in a State Water Resources Control Board managed reimbursement 
program.  Reimbursement shall be made pursuant to this Order and according to the 
procedures established in that program.  Any disputes raised by the Dischargers over 
reimbursement amounts or methods used in that program shall be consistent with the 
dispute resolution procedures for that program.  

 
3. Contractor/Consultant Qualifications:  All technical documents shall be prepared by, 

or under the supervision of, signed, and certified by a Registered Civil Engineer licensed 
by the State of California.   
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4. Report Any Changes in Ownership or Occupancy:  The Dischargers shall file a 
written report on any changes in the Site’s ownership or occupancy associated with the 
Site described in this Order.  This report shall be filed with the Regional Water Board 
within 30 days following a change in Site occupancy or ownership. 

 
5. Document Distribution: Electronic copies of all correspondence, technical reports, and 

other documents pertaining to compliance with this Order shall be provided upon request 
within two weeks of the established task deadline to the following recipients: 

(a) City of San Leandro 
(b) California Department of Fish and Game  
(c) United States Army Corps of Engineers  
(d) United State Fish and Wildlife Service  

  
 The Assistant Executive Officer may modify this distribution list as needed. 
 

6. Delayed Compliance:  The Dischargers shall notify the Regional Water Board Assistant 
Executive Officer if they are delayed, interrupted or prevented from meeting any of the 
compliance dates specified in this Order or a key milestone in their approved Corrective 
Action Plans.  The Dischargers may request in writing an extension for compliance dates, 
stating the basis for their request and what new compliance dates they are requesting.  
The Regional Water Board has the authority to revise this Order.  

 
7. Enforcement: If, in the opinion of the Assistant Executive Officer, the Dischargers fail 

to comply with the provisions of this Order, the Assistant Executive Officer may pursue 
further enforcement action.  The Assistant Executive Officer may refer this matter to the 
Attorney General for judicial enforcement, issue a complaint for administrative civil 
liability, or any take any other applicable enforcement action.  Failure to comply with this 
Order may result in the assessment of an administrative civil liability up to $10,000 per 
violation per day, pursuant to California Water Code sections 13350, 13385, and/or 
13268.  The Regional Water Board reserves its right to take any enforcement actions 
authorized by law. 

 
8. Evidentiary Hearing before the Regional Water Board: Any person affected by this 

action of the Regional Water Board may request an evidentiary hearing before the 
Regional Water Board.  The Regional Water Board’s Executive Officer may elect to hold 
an informal hearing or a “paper hearing” in lieu of scheduling a hearing before the 
Regional Water Board itself.  If you decide to request an evidentiary hearing, send your 
request to the San Francisco Bay Regional Water Board Executive Officer, Attn: Bruce 
Wolfe.  Please consider the following carefully: 
 

(a) The Regional Water Board must receive your request within 30 calendar days of 
the date of this Order. 

 
(b) Your request must include all comments, technical analysis, documents, reports, 

and other evidence that you wish to submit for the evidentiary hearing.  However, 
please note that the administrative record will include all materials the Regional 
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Water Board has previously received regarding this Site.  You are not required to 
submit documents that are already in the record. 

 
(c) The Executive Officer or Regional Water Board may deny your request for a 

hearing after reviewing the evidence. 
 
(d) If you do not request an evidentiary hearing, the State Water Board may prevent 

you from submitting new evidence in support of a State Water Board petition. 
 
(e) Your request for an evidentiary hearing, if you submit one, does not stay the 

effective date of the Order, whether or not a hearing is scheduled. 
 
(f) A request for a hearing does not extend the 30-day period to file a petition with the 

State Water Board (see below).  However, you may ask the State Water Board to 
hold the petition in abeyance while your request for a hearing is pending. (Refer to 
CCR Title 23 section 2050.5(d).)   

 
9. State Water Board Petition: Any person aggrieved by this action may petition the State 

Water Board to review the action in accordance with California Water Code section 
13320 and Title 23, California Code of Regulations, section 2050 et al.  The State Water 
Board, Office of Chief Counsel, must receive the petition by 5:00 p.m. 30 days after the 
date this Order becomes final (if the thirtieth day falls on a weekend or state holiday, the 
petition must be received by the next business day).11  This Order is effective upon the 
date of signature. 

 
10. Periodic Cleanup and Abatement Order Review:  The Regional Water Board may 

review this Order periodically and may revise it when necessary. 
 
 
 
 
__________________________________  _May 6, 2010_ 
Thomas Mumley         Date 
Assistant Executive Officer        
 

 
Attachment A: Site Location Map 
Attachment B: City of San Leandro KANEKA Inspection, dated April 3, 2003 
Attachment C: City of San Leandro KANEKA Inspection, dated April 27, 2005 
Attachment D: Photos from October 27, 2009: Part of Metro Poly Notice of Violation, dated  

March 9, 2010 
Attachment E: Daily Log for January 13 – January 14, 2010 for Dylan Seidner 
Attachment F:  Portion of Photo Log for Greg Gearheart on January 13, 2010  

                                            
11 Instructions for petitioning will be provided upon request or you may view them at: 
http://www.waterboards.ca.gov/public_notices/petitions/water_quality/index.shtml 
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Attachment G:  Portion of Photo Log for Danny Pham on January 13, 2010 
Attachment H: Daily Log for Greg Gearheart, January 13, 2010 
Attachment I:  Daily Log for Chris Haynes, January 13, 2010 
Attachment J:  Inspection Report, Daily Log for Greg Gearhart, Oyster Bay Regional Park  

Wetland Field Log for Chris Haynes, and Photos for January 20, 2010 
Attachment K: PG Environmental Industrial Storm Water Inspection Report, Photos, and Tables 
Attachment L:  Storm Drain Maps from City of San Leandro 
Attachment M: Site Map for Corrective Action Plan for Oyster Bay Regional Shoreline 
Attachment N:  Site Map for Corrective Action Plan for 2451 Polvorosa Drive and  
   Adjacent Areas 
 




